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In the District Court for the Territory of Alaska 
Division Number One at Juneau 


No. 5996-A 


JUNEAU SPRUCE CORPORATION, a Corpo- 
ration, 
Plana: 
vs. 


INTERNATIONAL LONGSHOREMEN’S AND 
WAREHOUSEMEN’S UNION, an Unineor- 
porated Association, and INTERNATIONAL 
LONGSHOREMEN’S AND WAREHOUSE- 
MEN’S UNION, LOCAL 16, an Unincor- 
porated Association, 

Defendants. 


SECOND AMENDED COMPLAINT 


Comes now plaintiff and for its cause of action 
against defendants alleges as follows: 


IL. 

This action arises under the laws of the United 
States regulating commerce, more particularly un- 
der Section 303 of the Labor-Management Rela- 
tions Act, 1947 (Act of June 23, 1947, ¢. 120 § 308, 
61 Stet. 158,29 U. S. C. A. (pocket supp.) $ 187). 


. 
Plaintiff is a corporation organized under the 
laws of the Territory of Alaska, with its principal 
place of business at Juneau, Alaska. Plaintiff has 
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paid to the Territory of Alaska its annual corpo- 
ration taxes last due and has filed its annual re- 
port for the calendar year 1947, as required by the 
laws of said Territory. 


ik 

Defendant, International Longshoremen’s and 
Warehousemen’s Union, is and at all times herein 
mentioned was a labor organization, engaged in 
directing, representing, and acting for its members 
and local unions in the Territory of Alaska, in the 
Province of British Columbia, Dominion of Can- 
ada, and in various ports of the West Coast of the 
United States, to wit, in ports in the States of 
Washington, Oregon and California. [1*] 


IV. 

Defendant, International Longshoremen’s and 
Warehousemen’s Union, Local 16 (also sometimes 
designated as Local 1-16), hereinafter designated 
‘‘Local 16”’ is and at all times herein mentioned 
was a labor organization chartered by and affiliated 
with the International Longshoremen’s and Ware- 
housemen’s Union immediately hereinabove de- 
seribed in Paragraph III hereof, with its head- 
quarters in the City of Juneau, Alaska, and is en- 
gaged in representing its members in and about 
said city. 

V. 

At all times herein mentioned plaintiff conducted 

and now conducts a lumber manufacturing opera- 


*Page numbering appearing at bottom of page of original 
Transcript of Record. 
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tion which at all times material hereto operated as 
follows: Plaintiff maintains a logging operation 
at Edna Bay, Territory of Alaska, and transports 
its logs from said place to its mill at Juneau in 
said Territory, at which mill said logs are manu- 
factured into lumber and lumber products. Plain- 
tiff maintains retail lumber yards in the cities of 
Juneau, Anchorage and Fairbanks, in the Terri- 
tory of Alaska, at which yards it sells a portion of 
the lumber manufactured at its mill, as well as 
hardware, sash, doors, shingles, and other items 
commonly sold at retail lumber yards, all of which 
items except its lumber are purchased in the United 
States and transported to said yards. Plaintiff 
sells the majority of the lumber and lumber prod- 
ucts produced at its mill in Juneau to customers 
in many states of the United States, shipping said 
lumber and lumber products so sold to said cus- 
tomers by water to West Coast ports in the United 
States and Canada and from said ports by railroad 
to its customers located as aforesaid. That by vir- 
tue of its location plaintiff is unable to receive or 
ship products in the operation of its business as 
herein described except by water, in whole or in 
part. That the loading and unloading of its barges 
at its mill is an essential part of the manufac- 
turing and sale of plaintiff’s lumber and lumber 
products. 
VI. 

That a labor organization, to wit, International 

Woodworkers of America, Loeal M-271, hereinafter 
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designated ‘‘Local M-271,’’ has at all times herein 
mentioned represented and now represents all of 
plaintiff’s employees at its [2] mill and retail yard 
in Juneau, except plaintiff’s clerical and supervis- 
ory employees, and plaintiff has at all times herein 
mentioned recognized and bargained with said Local 
M-271 as such representative; that there is now 
and has at all times herein mentioned been in effect 
a collective bargaining agreement between plain- 
tiff and Local M-271 wherein plaintiff recognizes 
the right of Local M-271 to bargain for plaintiff’s 
employees at its Juneau operations as described 
herein. 
WAI 

From about April 10, 1948, until the present time 
defendants have unlawfully engaged in, and in- 
duced and encouraged plaintiff’s employees at Ju- 
neau, Alaska, and employees of other employers, 
to engage in a concerted refusal in the course of 
their employment to use, manufacture, process, 
transport, or otherwise handle or work on any 
goods, articles, materials, or commodities of plain- 
tiff, or to perform any services for plaintiff. 


Vii. 

An object of defendants in their activities de- 
scribed in paragraph VII above has been, and is, to 
force and require plaintiff; to assign the work of 
loading its barges with its lumber to members of 
Local 16 rather than to other persons, including 
members of Local M-271, to whom said work has 


6 LLB.W.U.andI.L.W.U. Local 16 


heretofore been assigned. Neither of said defend- 
ants has been certified by the National Labor Rela- 
tions Board as the bargaining representative for 
employees performing such work. 


Lek, 

That as a direct and proximate result of the 
picketing and coercive statements of defendants, 
and of the communication of the fact of said picket- 
ing to other labor organizations in ports of the 
United States and Canada, and elsewhere, all of 
which activities have been since April 10, 1948, and 
now are continuously carried on, plaintiff’s employ- 
ees at its Juneau mill refused to work for a long 
period of time, to wit, from April 10, 1948, to ap- 
proximately July 19, 1948, and plaintiff was forced 
to close said mill as a result thereof. That suffi- 
cient employees returned to work on or about July 
19, 1948, to enable plaintiff to operate said mill 
for a period of time, to wit, until October 11, [3] 
1948, but at greatly increased cost to plaintiff. That 
because of the activities of defendants aforesaid, 
plaintiff has been unable to ship its lumber from 
its mill to customers, and as a result thereof plain- 
tiff again was forced to close its mill on October 
11, 1948. That because of the activities of defend- 
ants aforesaid plaintiff has been and is unable to 
transport materials to its retail yards in Alaska 
as described in Paragraph V hereof. That as a 
direct and proximate result of the unlawful activi- 
ties of defendants, as hereinabove deseribed, plain- 
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tiff has been damaged in the amount of One Muil- 

lion Twenty-Five Thousand ($1,025,000.00) Dol- 

lars to date of filing this second amended complaint. 
ONG 

It has been necessary for plaintiff to employ at- 

torneys for the institution, maintenance and prose- 

cution of this action, and will incur fees for such 


services iN a minimum reasonable amount of Ten 
Thousand ($10,000.00) Dollars. 


Wherefore, plaintiff demands judgment against 
defendants and each of them in the sum of One 
Million Twenty-Five Thousand ($1,025,000.00) Dol- 
lars and the additional sum of Ten Thousand ($10,- 
000.00) Dollars as attorneys’ fees, and for its costs 
and disbursements herein. 


N. C. BANFIELD, 
Attorney for Plaintiff. 


Copy received 4/27/49. 
[Endorsed]: Filed April 27, 1949. [4] 


[Title of District Court and Cause. ] 


SPECIAL APPEARANCE BY MOTION 
TO QUASH SERVICE OF SUMMONS 


Comes now International Longshoremen’s and 
Warehousemen’s Union, and appearing specially 
for the purposes herein set forth and for none 
other, moves that the service of summons on movant 
herein be quashed; and for grounds states movant is 
an unincorporated labor organization with offices at 
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San Francisco, California; that the purported serv- 
ice of summons on movant was made on Verne 
Albright at Cordova, Alaska; that the said Verne 
Albright was not at the said time of purported 
service of summons an officer or agent of movant, 
or an officer or agent of movant upon whom service 
of summons of any court of the United States 
could lawfully be made on movant; all of which 
appears from the files and records of the Court 
and from the affidavit attached hereto, and made a 
part hereof by reference, and from the affidavit of 
Germain Bulcke heretofore filed herein. 


GLADSTEIN, ANDERSEN, 
RESNER & SAWYER, 
HENRY RODEN, 
WILLIAM L. PAUL, JR. 
Attorneys for International Longshoremen’s and 
Warehousemen’s Union, Movant. 


By /s/ WILLIAM. L. PAUL, JR.., 
Of Counsel for Movant. 
Copy received. [5] 


[Title of District Court and Cause.] 


AFFIDAVIT OF VERNE ALBRIGHT 
United States of America 
Territory of Alaska—ss. 
Verne Albright, being first duly sworn, on oath 


deposes and says: 
That he is the identical person on whom the sum- 
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mons is alleged to have been served in this cause. 
Affiant states that on or about November 10, 1947, 
he was appointed an International Representative 
of International Longshoremen’s and Warehouse- 
men’s Union (hereinafter referred to as ‘‘TLWU’’) 
by the International Organizing Committee of said 
union. Affiant states that while he was never given 
any written instructions concerning his duties as 
an International Representative of the ILWU, he 
had had previous discussions with Germain Bulcke, 
Second Vice-President of ILWU, in connection with 
this matter, and that Mr. Buleke had orally in- 
formed him that his principal duty as International 
Representative would be to serve as a liaison be- 
tween ILWU locals in Alaska and the office of 
ILWU in San Francisco, and that his other duties 
would be to report to the ILWU office in San Fran- 
cisco on the observance of ILWU’s constitution 
and by-laws bv the locals in Alaska and on the 
general conditions of labor relations as such reports 
were specifically requested by LLWU, or at semi- 
monthly intervals; to organize new ILWU locals in 
Alaska; to assist in labor relations and negotiations 
between ILWU locals in Alaska and employers, but 
only at the request of said locals and in their 
interest and on their behalf; to provide service to 
ILWU locals in Alaska in the sense of advising 
them on labor relations matters and other problems 
which they might have. 

Affiant further states that he has not had, nor 
does he now have, any general power to bind I[LWU 
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in any particular, nor did he have at any of the 
times herein mentioned, power or authority, gener- 
ally to bind or commit or obligate ILWU in any 
way. Similarly, save and except that at the spe- 
cific [6] Instance and request of locals in Alaska, he 
had no power to bind or commit the loeals. - 

ach local is autonomous within ILWU and this 
autonomy is complete with regard to the commence- 
ment or cessation of labor disputes or the coopera- 
tion or lack of it with other labor organizations. 

Affiant states that his power to bind ILWU is 
limited to matters specifically and specially referred 
to him by ILWU and only if, as and when such 
power to bind is specifically and specially conferred 
upon him by ILWU. 

Affiant states that at no time has he specifically 
or specially or in any other way been empowered 
to aceept the service of process for and on behalf. 

Affiant further states with regard to the labor 
dispute currently existing between the Juneau 
Spruce Corporation and defendant Local Union 16 
of ILWU as follows: 


1. This is a dispute between the company and 
Local Union 16. It is not a dispute between the 
company and the I[LWU. 


2. Affiant’s activities in connection with this dis- 
pute insofar as they relate to ILWU have been 
as follows: 

(a) Making general reports on the dispute to 
TLWU approximately semi-monthly; this is part 
of affiant’s general duty to [LWU informed on the 
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progress of all such matters in which his locals are 
interested. 

(b) Rendering to Local 16 his usual advisory 
services as requested from time to time by Local 16. 
Such advice consisted principally of advice on ques- 
tions of whether the action or contemplated action 
of Local 16 is or is not within the power of Local 
16, and whether it is or is not advisable to take 
from time to time. 

(c) <Affiant has made no request either on his 
own initiative or on behalf of Local 16 for any 
assistance, cooperation, approval, disapproval, per- 
mission or vatification of any kind of action taken 
by Local 16 in said labor dispute to ILWU or to 
any other locals of ILWU. 

(d) There has been no assistance, cooperation, 
approval, disapproval, permission or ratification by 
ILWU of any of the action taken by Local 16. 

(e) The only instructions affiant has received 
from ILWU in connection with this matter is that 
he is to make himself available to Local 16 for the 
purpose of exploring with it and its officers any 
possibilities or settlement of the controversy be- 
tween Local 16 and the employer. Affiant is to make 
only recommendations in this connection; the ulti- 
mate authority to settle a controversy on any terms 
is vested in Local 16. 


(3) No money or other thing of value has been 
paid or obligated to be paid by Local 16 to ILWU 
on account of said dispute directly or indirectly. 
Nor has any money or thing of value been paid or 
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obligated to be paid by ILWU to Loeal 16 on ac- 
count of said dispute. 


4, ILWU has not instigated, maintained or ad- 
vised the commencement or continuance of said dis- 
pute directly or indirectly, specifically or generally; 
ILWU is not now, nor has it even been since long 
prior to the commencement of said dispute, engaged 
in the business of instigating, maintaining or advis- 
ing the commencement or continuance of any labor 
disputes including said dispute between any Alas- 
kan employers and any local unions in Alaska, 
including Local 16; no specific benefit is recognized, 
known to exist, or expected to be obtained by ILWU 
from said dispute, if said Local 16 wins or com- 
promises said dispute; and no specific injury is rec- 
ognized known to exist, or expected to be incurred 
by ILWU from said dispute if Local 16 loses or 
compromises said dispute; the only money or thing 
of value that goes from Local 16 to ILWU is the 
payment of the regular per capita tax from the 
Local to ITLWU and that is not affected by this 
dispute. 


5. ILWU is an unincorporated labor organiza- 
tion and has no officers or agents in Alaska to rep- 
resent it. It maintains no office at any point or 
points in Alaska. It has no agent for the service 
of process in Alaska now or at any of the times 
herein mentioned. 


6. The system of organization of ILWU herein 
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described has been the only system maintained since 
about 1937. 


7. The governing body of ILWU is its member- 
ship; that its membership functions through annual 
conventions; that in between conventions there are 
meetings of its Executive Board, and in between 
meetings of the Executive Board, it is governed by 
its four titled officers, to wit, a president, a first 
vice-president, a second vice-president, and a secre- 
tary-treasurer; that all of the titled officers of 
ILWU are residents of the State of California, and 
transact their business in the State of California; 
that the executive Board transacts its business in 
the State of California; that the members of the 
Executive Board are residents of the States of Ore- 
gon, Washington and California, and transact the 
business delegated to them by the said Board in the 
states of their residence; that no member of the 
Executive Board is a resident or inhabitant of 
Alaska, nor has there been a member of the Execu- 
tive Board in Alaska since prior to the commence- 
ment of this suit. 


8. That ILWU during all the times herein 
mentioned, maintains, recognizes, cooperates and 
participates in and customarily ratifies no other 
activities than those above set forth except purely 
educational and publicity activities of a general na- 
ture on labor relations matters. 


9. That affiant is not now, nor has he ever been, 
authorized generally or specially to accept service 
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of summons on behalf of ILWU in this or any other 
eause, or to appear for or represent ILWU in any 
court. 


10. Affiant makes this affidavit for the purpose 
of supporting the special appearance of ILWU. 


/s/ VERNE ALBRIGHT. 
Subseribed and sworn to before me this December 
27, 1948. 


[Seal] /s/ ORPHA C. MILLIGAN, 
Notary Public for Alaska. 


My Commission expires June 3, 1952. 


Copy received. [9] 


[Title of District Court and Cause. ] 


MINUTE ORDER OF MARCH 11, 1949 


At this time the Court filed its Opimion in this 
ease in which it was decreed that this Court had 
jurisdiction of the International Union, which in 
effect overruled defendants’ demurrer on both 
grounds. Later, upon the calling up for argument, 
Motion to Strike in cause No. 6046-A, it was stipu- 
lated between counsel that the effect of the decision 
above mentioned would also have the effect of over- 
ruling the defendants’ two other motions in this 
ease. The Motion to Quash was made and over- 
ruled. [10] 
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[ Title of District Court and Cause.] 


DEMURRERS 


Come now defendants and demur to plaintiff’s 
complaint, and for grounds state: 


1. This Court has no jurisdiction of the person 
of the defendants. 


2. This Court has no jurisdiction of the subject 
of the action. 
HENRY RODEN and 
WILLIAM t. PAUL, JE., 
Attorneys for Defendants. 


By WILLIAM L. PAUL, JR., 
Of Counsel. 


Receipt of Copy acknowledged. 
[Endorsed]: Filed November 20, 1948. [11] 


[Title of District Court and Cause. ] 


MOTION FOR LEAVE TO WITHDRAW 
DEMURRER 


Comes now International Longshoremen’s and 
Warehousemen’s Union by its Attorneys, and moves 
the court for leave to withdraw insofar as it is con- 
cerned, the demurrers which appear to have been 
filed in its behalf heretofore; and for grounds states 
that said demurrers were filed by William L. Paul, 
Jr., and Henry Roden at the instance and request 
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of Verne Albright; that the said Verne Albright; 
that the said Verne Albright was without authority 
to employ any attorneys, including William L. Paul, 
Jy., and Henry Roden, for movant in this cause, or 
to authorize attorneys in any manner to proceed; 
and said demurrers are not the pleading of movant; 
all of which appears by affidavits attached hereto 
and made a part hereof by reference. 


GLADSTEIN, RESNER, 
ANDERSEN and SAWYER, 


WILLIAM L. PAUL, JR. and 
HENRY RODEN, 


Attorneys for International Longshoremen’s and 
Warehousemen’s Union, Movant. 


By /s/ WILLIAM L. PAUL, JR., 
Of Counsel for Movant. [12] 


[Title of District Court and Cause. ] 


AFFIDAVIT OF GERMAIN BULCKE 


State of California, 
City and County of San Francisco—ss. 


Germain Bulcke, being first duly sworn, deposes 
and says: 

That I am now and at all times herem mentioned 
have been a title officer, to wit, Second Vice-Presi- 
dent of the International Longshoremen’s and 
Warehousemen’s Union (hereinafter referred to as 
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“TLWU’’); that I have been informed that Verne 
Albright has been served with a summons in the 
above-entitled matter; that Verne Albright is not 
now and never has been authorized to accept service 
of summons or any other process for and on behalf 
of LLWU, or to appear for or represent ILWU in 
any court; that Verne Albright was appointed an 
‘‘International Representative’? of ILWU in No- 
vember of 1947; that prior to his appointment, 
while I was engaged in a tour of Alaska, I dis- 
cussed [13] with him the possibility of such ap- 
pointment and informed him that if the officers of 
ILWU decided to appoint him to that post, his 
principal task would be that of communicating con- 
ditions in Alaska which affect ILWU locals to the 
San Francisco offices of ILWU, and to give advice 
to ILWU locals in Alaska as requested by those 
locals and only when requested by those locals, in 
connection with labor relations matters in which 
they might be involved. Actually, Albright’s prin- 
cipal function in Alaska is to assist and advise the 
local unions there on their own behalf and in their 
own interest, and to inform the ILWU of what he 
is doing. This function would normally be per- 
formed by an officer or officers of the local unions in 
Alaska but since their financial condition is such 
as not to permit them to maintain such a person 
in full time employment, the I[LWU officers simply 
chose one of the Alaska members and undertook to 
provide him with a salary. Apart from receiving 
his salary from the ILWU and from making 
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periodic reports to the ILWU, Albright has no 
other connection with the ILWU. His chief duties 
are to assist the locals as and when requested by 
them. 

He certainly had never been authorized to, nor 
does he have the power to, bind the ILWU in any 
respect save and except as that power may from 
time to time be specially conferred upon him; no 
power, either specially or generally, was conferred 
upon him with respect to representing, binding or 
committing the ILWU in connection with this law- 
suit, and no power has ever been conferred upon 
him generally or specifically, with respect to the 
service of process on him as a representative of the 
ILWU. 

GERMAIN BULCKE. 


Subscribed and sworn to before me this 16th day 
of December, 1948. 
[Seal] ALICE C. MORSE, 
Notary Public in and for the City and County of 
San Francisco, State of California. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed January 3, 1949. [14] 
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MOTION FOR CERTIFICATE 

Comes now International Longshoremen’s and 
Warehousemen’s Union, one of the defendants 
above named, by its attorneys undersigned, and ap- 
pearing specially for the purposes of this motion 
and none other, moves the court for an order that 
its certificate issue to the Attorney General of the 
United States under and pursuant to Title 28, Sec. 
2403, United States Code; and for grounds states 
that it appears from the special appearance of this 
defendant heretofore filed herein to quash service 
of summons that a question of the constitutionality 
of Sec. 301 (e) of the Labor Management Relations 
Act, 1947, will be raised by movant, in that said 
section seeks to create agency relationships and 
liabilities therefor irrespective of whether such 
agency relationships exist in fact, contrary to and 
in violation of the ‘‘due process’’ clause (Amend- 
ment V) of the U. S. Constitution. 


GLADSTEIN, ANDERSEN, 
RESNER & SAWYER. 
HENRY RODEN and 
WILLIAM L. PAUL JR., 
Attorneys for Movant. 


By /s/ WILLIAM L. PAUL, JR., 
Of Counsel. 
Copy received January 3, 1949. 
[Endorsed]: Filed Jan. 3, 1949. [15] 
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MOTION FOR CERTIFICATE BY LOCAL 16 


Comes now Local No. 1-16 of the defendants 
above-named, and moves the court that its certificate 
issue to the Attorney General of the United States 
under and pursuant to Title 28, See. 2403, U. S. 
Code (1948) that the constitutionality of the Labor 
Management Relations Act, 1947, Section 303 (b) 
has been drawn into question by this defendant, in 
that the reference made in said section 303 (b) 
purports to confer jurisdiction on ‘any court’? ir- 
respective of whether any court has power to confer 
or allow the right to trial by jury or adequate notice 
and hearing, contrary to and in violation of the 
‘‘due process’? clause (Amendment V) and the 
‘fequal protection’’ clause (Amendment XIV, Sec. 
1) of the U. 8S. Constitution. 


HENRY RODEN and 
WILLIAM L. PAUL, JR, 
Attorneys for Movant. 


By WILLIAM L. PAUL, Fi, 
Of Counsel. 
Receipt of Copy acknowledged. 


[Endorsed]: Filed January 11, 1949. [16] 
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[Title of District Court and Cause.] 


ORDER OVERRULING DEMURRER AND 
DENYING MOTIONS 


The Court having called on for hearing the fol- 
lowing described Demurrer and Motions and the 
respective parties having been heard in open court 
with respect thereto, and the Court having filed its 
Opinion herein holding that the Demurrer must be 
overruled, both with respect to its jurisdiction over 
the person of the defendants and its jurisdiction 
over the subject of this action; and the Court being 
fully advised in the premises with respect to: 


1. Both Defendants Demurrer to Plaintiff’s 
Complaint on the grounds that this court has no 
jurisdiction over the person of the defendants and 
that this court has no jurisdiction over the subject 
of the action. 


2. The Motion of International Longshoremen’s 
& Warehousemen’s Union, Local No. 1-16, request- 
ing that a Certificate issue to the Attorney General 
of the United States under the provisions of Title 
28, Section 2403, U. S. Code, 1948, because a consti- 
tutional question has arisen under Sec. 303(b) of 
the Labor Management Relations Act. 


3. The Motion of International Longshoremen’s 
& Warehousemen’s Union for an Order certifying 
to the Attorney General of the United States pursu- 
ant to Title 28 Sec. 2403 U. 8S. Code, that a constitu- 
tional question has arisen under Sec. 301(e) of the 
Labor Management Relations Act. [17] 
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4. The Motion of International Longshoremen’s 
& Warehousemen’s Union to quash service of the 
summons upon said defendant. 


). The Motion of International Longshoremen’s 
& Warehousemen’s Union for leave to withdraw its 
Demurrer with respect to this Court’s jurisdiction 
over the person and subject of said defendant. 


The court having heard the argument and con- 
sidered the briefs filed by the parties, orders as fol- 
lows: 


It Is Hereby Ordered that the above-described 
Demurrer is hereby overruled on both grounds 
stated therein, and said Motions are each hereby 
denied. The Defendants are allowed ten (10) days 
from March 11, 1949, within which to further plead 
without prejudice to their right to apply for a fur- 
ther extension of time within which to plead if good 
cause is Shown that they are unable to further plead 
within such time. 


Done in open court this 18 day of March, 1949. 
GEORGE W. FOLTA, 
Judge. 
Receipt of Copy acknowledged. 


[Endorsed]: Filed March 18, 1949. [18] 
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[Title of District Court and Cause.] 


ANSWER & AFFIRMATIVE DEFENSE 


Comes now defendant International Longshore- 
men’s and Warehousemen’s Union, Local 16, here- 
inafter called ‘‘Local 16,’ and answering the 
complaint, admits, denies and alleges as follows: 


1. Answering paragraph one of said complaint, 
Local 16 denies each and every allegation therein 
contained and the whole thereof. 


2. Answering paragraph two of said complaint, 
Local 16 admits the material allegations thereof. 


3. Answering paragraph three of said complaint, 
Local 16 denies each and every allegation therein 
contained and the whole thereof. 


4. Answering paragraph four of said complaint, 
Local 16, admits the material allegations thereof. 


5. Answering paragraph five of said complaint, 
Local 16 admits the material allegations thereof, 
except that Local 16 denies ‘‘that the loading and 
unloading of its (plaintiff’s) barges at its mill is 
an essential part of the manufacturing * * * of 
plaintiff’s limber and lumber products.”’ 


6. Answering paragraph six of said complaint, 
Local 16 denies each and every allegation therein 
contained and the whole thereof. 


7. Answering paragraph seven of said com- 
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plaint, Local 16 denies each and every allegation 
therein contained and the whole thereof. 


S. Answering paragraph eight of said complaint, 
Local 16 denies each and every allegation therein 
contained and the whole thereof. [19] 


9, Answering paragraph nine of said complaint, 
Local 16 denies each and every allegation therein 
contained; and particularly Local 16 denies that 
plaintiff will be damaged in the sum of $193,000, or 
in any other sum or at all. 


10. Answering paragraph ten of the complaint, 
Local 16 denies each and every allegation therein 
contained and the whole thereof. 


Affirmative Defense 


As a further and affirmative defense, defendant 
Local 16 alleges as follows: 


11. Juneau Spruce Corporation, hereinafter 
ealled ‘‘the Company,’’ is a business enterprise in- 
corporated and existing by virtue of the laws of the 
Territory of Alaska, and has its principal place of 
business in Juneau, Alaska. 


12. The Company has been and is engaged prin- 
cipally in felling timber and manufacturing lumber 
produets from its logs, in which latter operation it 
operates a mill in Juneau, Alaska. The value of the 
products manufactured by the Company annually 
is in excess of $1,000,000.00, which products are sold 
and shipped by the Company from Juneau to cus- 
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tomers in the Territory of Alaska in places other 
than Juneau, and to customers in various States of 
the United States, being transported to the latter 
customers by seagoing, waterborne carriers and by 
railway carriers operating through Canada and 
through various States of the United States. 


13. The Company is engaged in commerce within 
the meaning of Section 2, subsections (6) and (7) 
of the Labor Management Relations Act of 1948, 
hereinafter called the ‘‘ Act.’’ 


14. Local 16 is a labor organization within the 
meaning of Section 2, subsection (5) of the Act, 
functioning as such in the Territory of Alaska since 
prior to 1937, 


15. Local 16, ever since 1937, has been and now 
is a party to a collective bargaining agreement with 
all employers engaged in business along the water- 
front in Juneau, Alaska, duly organized and all 
commonly known as the ‘‘Waterfront Employers 
Association of Juneau, Alaska,’’ which collective 
bargaining agreement included the following pro- 
visions: That the said employers agreed to hire for 
longshore [20] work, members of Local 16; and 
Local 16 agreed to assist said employers in calling 
its members to work; and Local 16 further agreed 
to use reasonable efforts to provide as many persons 
for longshore work as said employers called, first 
exhausting the aforesaid preference, and then pro- 
viding ‘‘extra’’ men; and if the aforesaid preference 
and extra men were not available, the said employ- 
ers were free to hire whomsoever they chose for 
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said work. That in actual practice said employers 
hired very few persons not members of Local 16 or 
extra men provided by Loeal 16, Loeal 16 being able 
to provide the number of persons requested by the 
employer. Each extra man is granted a permit by 
Loeal 16 to work at longshoring, whieh grant is 
without restriction, except the payment of a nominal 
fee. That under and by virtue of said agreement, 
members of Local 16, since the Company com- 
menced operations, have been employees of the 
Company. 


16. Ever since the commencement of its opera- 
tions, Juneau Spruce Corporation has been and now 
is a party to the collective bargaining contract de- 
seribed in paragraph 15 hereof. 


17. In the course of the Company’s said opera- 
tions and beginning about May 1, 1947, the Com- 
pany used one or more seagoing barges, steamships, 
pot scows, inland water barges, tug boats, cannery 
tenders and other types of floating equipment to 
transport its lumber by water from its mill in 
Juneau to places of delivery in Canada, Alaska, 
and the Continental United States, and in ocean 
transportation, and assigned certain of its employ- 
ees, who worked usually in a different appropriate 
collective bargaining unit, to wit, in its mill and mill 
yard, to load its lumber aboard said barges at its 
said mill yard and dock, and refused to assign its 
employees, to wit, members of Local 16, to load said 


bakiges. 
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18. On or about October 23, 1947, with full 
knowledge, acquiescence and consent of IWA, Local 
M-271, Local 16, then and subsequently, asserted to 
the Company that it would picket the operations of 
the Company at its mill in Juneau because the Com- 
pany was violating the contract described in para- 
graph 15 hereof, unless the Company agreed to 
abide by said contract and reduce the terms thereof 
to writing. [21] 


19. On April 10, 1948, at the hour of approxi- 
mately 6:00 a.m., Local 16 engaged and continued 
in peacefully picketing the operations of the Com- 
pany at its mill in Juneau throughout 1948, to in- 
duce compliance with its assertions set forth in 
paragraphs 15 and 17 hereof. 


Wherefore, Local 16 prays that the Complaint be 
dismissed and plaintiff go without day. 


GLADSTEIN, ANDERSEN, 
RESNER & SAWYER and 


HENRY RODEN and 
WILLIAM L. PAUL, JR., 
Attorneys for ILWU Loeal 16. 
By WILLIAM L. PAUL, JR., 
Of Counsel. 
United States of America, 
Territory of Alaska—ss. 


Joe Guy of Juneau, Alaska, being first duly 
sworn, on oath deposes and says: That I am agent 
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for Loeal 16 and am duly authorized by said Loeal 
to make verifications of this nature on its behalf 
and now so act; that I have read the foregoing 
Answer and Affirmative Defense, know the contents 
thereof, and the same is true. 


JOE GUY. 


Subseribed and sworn to before me this 24th day 
of March, 1949. 
[Seal] WW oLDETAM IG, PAUL sie 
Notary Public for Alaska. 


My Commission expires Jan. 19, 1952. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed March 24, 1949. [22] 


[Title of District Court and Cause. ] 


MINUTE ORDER OF APRIL 27, 1949 


This ease came on before the court for trial by 
jury. Upon roll eall the entire jury was found to 
be present. Plaintiff was represented by N. C. Ban- 
field and Manley D. Strayer. Defendants were rep- 
resented by Henry Roden, William LL. Paul and 
George Anderson, the latter having been admitted 
aus associate counsel in this ease only. Plaintiff 
moved for permission to file his second amended 
complaint; defendants objeeted but the objection 
was overruled and the second amended complaint 
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was filed. It was thereupon stipulated that the an- 
swers on file will apply as to the amended complaint, 
and thereupon plaintiff filed an amended reply, 
after which the Court proceeded to empanel a jury 
to try the case. At 5:00 p.m., a Jury not having 
been secured, court was adjourned until tomorrow 
morning at 10:00 o’clock. 


[Title of District Court and Cause. ] 


ANSWER 


Comes now International Longshoremen’s and 
Warehousemen’s Union, hereinafter called 
“TLWU,”’ one of the defendants above named, and 
answering plaintiff’s complaint, admits, denies, and 
alleges as follows: 


1. Answering paragraph one of said complaint, 
ILWU denies each and every allegation therein 
contained. 


2. Answering paragraph two of the Complaint, 
ILWU admits the material allegations therein con- 
tained. 


3. Answering paragraph three of said complaint, 
ILWU denies each and every allegation therein 
contained and the whole thereof. 


4, Answering paragraph four of said complaint, 
ILWU denies each and every allegation therein con- 
tained except that ILWU admits that Local 16, 
therein referred to, was and is a labor organization. 
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5. Answering paragraph five of said complaint, 
ILWU alleges that it does not have knowledge or 
information sufficient to form a belief as to whether 
the allegations contained therein are true, and, 
therefore, denies each and every allegation therein 
contained. 


6. Answering paragraph six of said complaint, 
ILWU alleges that it does not have knowledge or 
information sufficient to form a belief as to whether 
the allegations contained therein are true, and, 
therefore ILWU denies each and every allegation 
therein contained. 


7. Answering paragraph seven of the complaint, 
TILWU denies each [24] and every material alle- 
gation therein contained and the whole thereof. 


8. Answering paragraph eight of said complaint, 
ILWU denies each and every material allegation 
therein contained and the whole thereof. 


9, Answering paragraph nine of said complaint, 
ILWU denies each and every material allegation 
therein contained and the whole thereof; and par- 
ticularly denies that plaintiff has been damaged in 
the sum of $193,000 of in any other or ad all, on 
account of any matter or thing done or left undone 
by this answering defendant. 


10. Answering paragraph ten of said complaint, 
ILWU denies each and every allegation therein 
eontained and the whole thereof. 


Wherefore, the answering defendant prays that 
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plaintiff recover nothing against it and that it re- 
cover its costs and disbursements herein. 


GLADSTEIN, ANDERSEN, 
RESNER & SAWYER, and 


WILLIAM L. PAUL, JR., and 


HENRY RODEN, 
Attorneys for Defendants. 


By WILLIAM L. PAUL, JR., 
Of Counsel. 


United States of America, 
Territory of Alaska—ss. 

William L. Paul, Jr., of Juneau, Alaska, being 
first duly sworn, on oath deposes and says that I 
am one of the Attorneys for Defendants and am 
duly authorized by said defendant to make this veri- 
fication in their behalf; that defendant ILWU is 
not at place where verification is made; that I have 
read the foregoing Answer, know the contents 
thereof and the same is true. 

WILLIAM L. PAUL, JR., 
Affiant. 


Subseribed and sworn to before me this 24th day 
of March, 1949. 
[Sieal ] SUE M. KENNEDY, 
Notary Public for Alaska. 
My Commission Expires April 18, 1949. 


Receipt of copy acknowledged. 
[Endorsed]: Filed March 24, 1949. [25] 
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REPLY 


Comes now the plaintiff and in reply to the 
affirmative defense of the defendant, International 
Longshoremen’s and Warehousemen’s Union Local 
16, the plaintiff admits and demies the allegations 
thereof as follows: 

I. 

Plaintiff admits the allegations of paragraph 
numbered 11 in said defendant’s affirmative de- 
fense. 

iO, 

Plaintiff admits the allegations of paragraph 
numbered 12 of said defendant’s affirmative de- 
fense. 

el, 

Plaintiff admits the allegation contained in para- 
graph numbered 13 of said defendant’s affirmative 
defense. 

TV. 

Plaintiff admits the allegations of paragraph 
numbered 14 in said defendant’s affirmative de- 
fense. 

Ne 

Plaintiff has insufficient knowledge regarding the 
statements made in paragraph numbered 15 of said 
defendant’s affirmative defense to form a_ belief 
regarding the same and therefore denies each and 
every allegation of said paragraph except that 
plaintiff specifically denies that Local 16 has been 
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or now is a party to a collective bargaining agree- 
ment with all employers engaged in business along 
the waterfront in Juneau, Alaska, and further 
denies that [26] members of Local 16, since the 
commencement of its operations, have been em- 
ployees of the company by virtue of said agreement. 


VI. 

Plaintiff denies the allegations contained in para- 
graph numbered 16 of said defendant’s affirmative 
defense. 

SoG 

Plaintitt admits the allegations of paragraph 
numbered 17 of said defendant’s affirmative de- 
fense except that plaintiff denies that the employees 
assigned to load lumber aboard said barges usually 
worked in a difterent appropriate collective bar- 
gaining unit than the one to which the members of 
Local 16 belonged. 

VIL. 

Plaintiff admits the allegations of paragraph 
numbered 18 of said defendant’s affirmative de- 
fense except that plaintiff denies that the assertion 
to the company alleged in said paragraph was 
made with the acquiescence and consent of I.W.A. 
Local M-271. 

10x 

Plaintiff admits the allegations contained in para- 
graph numbered 19 of said defendant’s affirmative 
defense. 
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Wherefore, plaintiff prays that said affirmative 
defense be dismissed and held for naught, and that 
plaintiff be given relief as prayed for in plaintiff’s 
complaint. 

FAULKNER, BANFIELD & 
BOOCHEVER, 


By N. C. BANFIELD, 
Of Counsel for Plaintiff. 


[Endorsed]: Filed April 1, 1949. [27] 


[Title of District Court and Cause. ] 


DEFENDANTS’ REQUESTED 
INSTRUCTIONS 


Respectfully submitted, 


WILLIAM L. PAUL, JR, 
Of Attorneys for Defendants. 


No i 


You are instructed that it is the public policy 
of the United States that— 

Industrial strife which interferes with the nor- 
mal flow of commerce and with the full produetion 
of articles and commodities for commerce, can be 
avoided or substantially minimized if employers, 
employees, and labor organizations each recognize 
under law one another's legitimate rights in their 
relations with cach other, and above all recognize 
under law that neither party has any right in its 
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relations with any other to engage in acts or prac- 
tices which jeopardize the pubhe health, safety, 
or interest. 

It is the purpose and policy of the Labor Man- 
agement Relations Act of 1947, oftentimes called 
the ‘‘Taft-Hartley Act,’’ in order to promote the 
full flow of commeree, to prescribe the legitimate 
rights of both employees and employers in their 
relations affecting commerce, to provide orderly 
and peaceful procedures for preventing the inter- 
ference by either with the legitimate rights of the 
ether, to protect the rights of individual employees 
in their relations with labor organizations whose 
activities affect commerce, to define and prescribe 
practices on the part of labor and management 
which affect commerce and are inimical to the gen- 
eral welfare, and to protect the rights of the publie 
in connection with labor disputes affecting com- 
merece. 


PMOrOVed: ....2.-2.+0-+. 
MMMSC( ye seca ewes 
_ OC OIG, ¢ ae [29] 


No. 2 

The Taft-Hartley Act was enacted in the inter- 
est of public policy to avoid economic strife and 
warfare, and so if you find from a consideration 
of all the evidence in this case that the action of 
the Juneau Spruce Corporation in refusing to 
accede to the demand of IWA M-271 to turn over 
the loading of barges to Local 16 was unreason- 
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able or unjustifiable, in view of that provision, 
plaintiff is not entitled to recover any damage it 
may have sustained on account of such unreason- 
able or unjustifiable refusal to bargain. 

This policy is applicable only to the territorial 
limits of the United States and not to Canada. 


Gigcente cs «sc 4 ee eee 
eefused: ....0..-.2048- 
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No. 3 

You are instructed that while neither [WA M-271 
nor Local 16 has been certified as the bargaining 
agent for the employees or any craft or class of 
such employees of the plaintiff, nevertheless both 
unions had the right under the law to bargain with 
the plaintiff for the members of their respective or- 
ganizations. 

In this connection you are instructed that if the 
electricians, plumbers, carpenters, or members of 
any other craft employed by Juneau Spruce Cor- 
poration has the right under the Taft-Hartley Act 
to bargain with it in the interest of its members, 
and if they offered to do so it becomes the duty of 
the plaintiff to negotiate with them or any of them. 


(Oren: os eee ee 
Weeimsed: ....s<. recess 
MPOCO): «6 os sce bee [30] 
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No. 4 

The Court further instructs you that even though 
there was an agreement entered into on November 
0, 1947, between Juneau Spruce Corporation and 
the IWA M-271, the IWA had the right at any 
time, as a matter of law, with the approval of 
Juneau Spruce Corporation, to assign its or any 
part of the longshore work to Loeal 16. 


Cn 
SLC 
Mrodted: ........--06.- 


No. 5 

You are further instructed that picketing is a 
form of free speech guaranteed by the Constitution 
of the United States. Picketing alone does not of 
itself give rise to a cause of action for damages. 
There must be additional evidence showing by a 
preponderance that such picketing was accompanied 
by acts of coercion or intimidation by defendants 
or either of them of plaintiff or plaintiff’s em- 
ployees to the extent that such coercion or intimi- 
dation in addition to the picketing caused them to 
refuse to go through the picket line. 

In determining whether a preponderance of the 
evidence shows coercion or intimidation, you are 
instructed that the fact that members of IWA 
M-271 and others went through the picket line from 
July to October 11, 1948, may be considered in rela- 
tion to the situation as it existed on April 10, 1948, 
as well as all other facts and circumstances of the 
ease. 
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Tf you find that members of IWA M-271 and 
other employees of plaintiff voluntarily agreed or 
decided not to go to work, you cannot hold the de- 
fendants or either of them responsible; and you 
should find your verdict for defendants. 


CMI. ee ee eee 
Weiieed: .............. 
Oia... eee [31] 


No. 6 

In this case evidence has been introduced that 
Verne Albright, Germain Buleke and John Barry 
represented themselves as agents of the defendant 
International Union. Im this connection, you are 
instructed that the mere statement of a person that 
he is the agent of another is not sufficient to estab- 
lish such agency and unless you find from other 
evidence in this case which shows that the Interna- 
tional Union actually and actively engaged in an 
effort to compel the Juneau Spruce Corporation to 
assign the loading of its barges to Local 16, tha 
agency has not been established and it will be your 
duty to return a verdict in favor of the defendant 
International Union. 


(keen: ... ee 
WOTUIS@M: «0.0008 ee sess 
Meocntied: ............5- 


No: 7 
In this ease the plaintiff is suing for $1,025,000 
damages and have introduced evidence in support 
of their claim. Money damages is something that 
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the jury should not hghtly consider. The law re- 
quires that before any damages may be awarded, 
the amount of said damages must be definitely 
and precisely shown and proved. It is not suffi- 
cient for the plaintiff simply to allege that it has 
sustained damages and put in some proof to sup- 
port its claim; and before you can award damages 
against these defendants or either of them, the 
exact amount of such damages must be definitely 
proved. Guesses as to the amount or guesses as to 
hoped-for profits, unsupported by definite, credible 
evidence, is not sufficient proof upon which you can 
award damages in any sum. 


Men: «tw ee ee eee 
Ieertised: .......--..+-- 
| Lot a rr [32] 


No. 8 

You are instructed that the change of ownership 
of a manufacturing plant in no way affects a con- 
tract existing between the sellor and his employees. 

“Tt is the employing industry that is sought to 
be regulated and brought within the correct and 
remedial provisions of the Taft-Hartley Act.”’ 

And if you find from a consideration of all the 
evidence in this case that a contract existed between 
Local 16 and Juneau Lumber Mills at the time 
that the latter sold its plant to the Juneau Spruce 
Corporation under the terms of which contract 
Local 16 had the exclusive right to do all longshore 
work needed by Juneau Lumber Mills, it became 
and was the duty of plaintiff after its purchase 
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of said plant to continue to observe the provisions 
of that labor contract for the period of time it 
had to run or until it was mutually modified or 
terminated and then to bargain in good faith with 
Local 16 for a renewal thereof. 

The phrase, ‘‘bargain in good faith’’ means what 
an ordinarily prudent man would do in similar 
circumstances towards bringing about a mecting 
of the minds of the parties concerned in the situa- 
tion, and necessarily includes that each part con- 
front the other openly and honestly and in sueh 
manner as to apprise the other fully of its mean- 
ing and intentions, and includes the element that 
neither party shall dehberately bring about an im- 
passe. 

National Labor Relations Board vs. Hopps 
Mfg. Co., 170 Fed. (2d) 964. 


GiGetie sete. ete ota eee 
Weiimscdi . - + seanecws e 
MMOCHIOU af seey emcee [33] 


INio; 9 

I further instruct that under section 9 (ce) (1) 
(b) of the Taft-HMartley Act, if two or mone 
individuals or labor organizations present a elaim 
to an employer to be recognized as a bargaining 
representative for any group of employees, that 
under such circumstances the employer, facing the 
claim of two different groups or unions also has 
the nght to petition the National Labor Relations 
Board to have the question investigated and then 
an immediate election to determine who shall he 
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the representative of the group of workers involved. 

In view of the foregoing, you may consider the 
failure of the employer to resort to the National 
Labor Relations Board as a matter in mitigation of 
any alleged damages claimed to have been suffered 
or sustained by the emplover, in this instance the 
Juneau Spruce Corporation. 


‘ce 
| CS 
Oteamied: ...........0.. 


No. 10 

1 further instruct you that if you find that 
the employer wilfully failed or refused to peti- 
tion the National Labor Relations Board alleg- 
ing that two unions were claiming jurisdiction 
over certain work, to wit, longshoring, and seek- 
ing to have the National Labor Relations Board 
conduct an investigation and immediate election to 
determine the proper bargaining unit, then I in- 
struct you that the plaintiff cannot recover for 
any claimed damage, as its failure to comply with 
the provisions of the Act mentioned operate as 
a bar to recovery 

Section 9, Labor Management Relations Act, 
1947, 

CU ee ness Cae bn 
IR CIUG CCS nee aera 
Mio@mineds 6... eee et ee [34] 


No. 11 
Labor contracts may be oral or in writing, or 
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partly oral and partly in writing. They may be 
made through formal negotiations between the par- 
ties or be adopting the provisions of another con- 
tract existing between the same or other parties, 
or by adopting the customs and practices in a trade 
or industry which have been acquiesced in over a 
period of time. 

If you find from a consideration of the evi- 
dence in this case that an agreement existed be- 
tween Local 16 and the Juneau Lumber Mills, 
under which Local 16 performed all longshore 
work needed by Juneau Lumber Mills and that 
the plaintiff in this case adopted such agreement 
and hired members of Local 16 to do its long- 
shore work, it may be fairly concluded that plain- 
tiff adopted the contract formerly existing be- 
tween Juneau Lumber Mills and Local 16 and it 
is bound by that adoption, and is required to carry 
out the terms thereof in good faith. 

A labor contract, whether it be in writing or 
oral, or partly in one and partly m the other, 
should be construed in the light of all the facts 
and cireumstanees affecting the subject matter 
with which it deals. And you are authorized in 
arriving at a decision in this case to consider all 
evidence introduced relating to the manner in which 
the parties themselves interpreted the provisions 
of that contract or agreement. 


Wiwame 5... ee ee ee 
Riefiieed: .............. 
Mhodini@d: .............. 2] 
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No. 12. 

You are instructed that section 201 of the Taft- 
Hartley Act provides as follows: 

That it is the policy of the United States that: 

‘‘(a) Sound and stable industrial peace and the 
advancement of the general welfare, health, and 
safety of the Nation and of the best interests of 
the employers and employees can most satisfac- 
torily be secured by the settlement of issues be- 
tween employers and employees through the proc- 
esses of conference and collective bargaining be- 
tween employers and the representatives of their 
employees ; 

“(b) The settlement of issues between employ- 
ers and employees through collective bargaining 
may be advanced by making available full and 
adequate governmental facilities for conciliation, 
mediation, and voluntary arbitration to aid and 
encourage emplovers and representatives of their 
employees to reach and maintain agreements con- 
cerning rates of pay, hours, and working condi- 
tions, and to make all reasonable efforts to settle 
their differences by mutual agreement reached 
through conferences and collective bargaining or by 
such methods as may be provided for in any appli- 
eable agreement for settlement of disputes; and 

‘‘(¢) Certain controversies which arise between 
parties to collective bargaining agreements may be 
avoided or minimized by making available full and 
adequate governmental facilities for furnishing as- 
sistance to employers and the representatives of 
their employees in formulating for inclusion within 
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such agreement provision for adequate notice of any 
proposed changes in the terms of such agreements, 
for the final adjustment of grievances or questions 
regarding the application or interpretation of such 
agreements, and other provisions designed to pre- 
vent the subsequent arising of such controversies.”’ 


Now als 

Section 204 of the Taft-Hartley Act provides as 
follows: 

‘“Ca) In order to prevent or minimize inter- 
1ruptions of the free flow of commerce growing out 
of labor disputes, employers and employees and 
their representatives, in any industry affecting com- 
merce, shall: 


‘“(1) exert every reasonable effort to make and 
maintain agreements concerning rates of pay, hours, 
and working conditions, including provisions for 
adequate notice of any proposed change in the terms 
of such agreement ; 


*¢(2) Whenever a dispute arises over the terms 
or application of a collective bargaining agreement 
and a conference is requested by a party or pros- 
pective party thereto, arrange proinptly for such a 
conference to be held and endeavor in such confer- 
ence to settle such dispute expeditiously ; 


‘“(3) In ease such dispute is not settled by con- 
ference, participate fully and promptly in = such 
meetings as may be undertaken by the Service under 
this act for the purpose of aiding in a settlement 
of the dispute.” 
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No. 14. 

There has been introduced in evidence the deter- 
mination of the National Labor Relations Board 
relating a labor dispute at the Juneau Spruce Cor- 
poration. This was introduced for the sole purpose 
of showing that no union has been certified at the 
Juneau Spruce Corporation plant, and this exhibit 
or any other reference to the National Labor Rela- 
tions Board or its decisions are to be considered by 
you as evidence in this case than for the limited 
purpose for which said determination was intro- 
caiced. 


Oe 
WOM: ee ee ee ee 
lod [37] 


[Title of District Court and Cause. ] 


SounRT’S INSTRUCTIONS TO THE JURY 


No. 
Ladies and Gentlemen of the Jury: 

We have now reached the point in the trial of 
this case where it becomes the duty of the Court to 
instruct you as to the law that will govern you in 
your deliberations upon the facts of this case. 

When you were accepted as jurors in this case 
you obligated yourselves by vour oaths to well and 
truly try the matter in issue between the plaintiff 
and the defendants, and a true verdict render ac- 
cording to the law and the evidence as given to 
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you on the trial. That oath means that you will 
not be swayed by passion, sympathy or prejudice, 
and that your verdict will be the result of a careful 
consideration of all the evidence and the instruc- 
tions of the Court as to the law. 

Neither the statements of counsel engaged in the 
trial of this case, nor the allegations of the plead- 
ings, except so far as they constitute admissions, 
are to be considered by you as proof of the facts to 
which they relate. You should not regard or con- 
sider the relative financial condition of the parties 
to the suit, nor the effeet of your verdict upon the 
parties, or any of the, or attempt to arrive at a 
verdict based upon your individual or collective 
opinions as to the abstract principles of justice 
which should govern the case. 

It is not for you to say what the law is or should 
be regardless of any idea you may have in that 
respect. It is the exclusive province of the Court 
to declare the law in these instructions, and it is 
your duty as jurors to follow them in vour delibera- 
tions and in arriving at a verdict. 

On the other hand it is the exelusive province of 
the jury to declare the facts in the case, and your 
decision in that respect, as embodied in vour verdict, 
when arrived at in a regular and legal manner, is 
final and conclusive upon the Court. Therefore 
probably the greater ultimate responsibility in the 
trial of the case rests upon you, because you are 
the triers of the facts. [89] 
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No. 2 

By this action the plaintiff seeks to recover from 
the defendants damages in the sum of $1,025,000 
which it alleges it sustained in consequence of the 
acts of the defendants. The defendants will herein- 
after be called the ‘‘International’’ and ‘‘ Local 16”’ 
respectively. 

The complaint alleges that during all the times 
material here the plaintiff has conducted a lumber 
manufacturing business, consisting of a sawmill at 
Juneau, retail lumber yards at Juneau, Anchorage 
and Fairbanks, and logging camps, and has shipped 
its products wholly or partially by water in inter- 
state commerce; that, although the International 
Woodworkers of America was the recognized bar- 
gaining agent of plaintiff employees at Juneau, 
the defendants from April 10, 1948, to the time of 
bringing this action have nevertheless engaged in 
and induced and encouraged the emplovees of plain- 
tiff and of other employers to engage in a concerted 
refusal in the course of their employment to manu- 
facture, process, transport or otherwise handle or 
work on any goods, article, materials or commodities 
of plaintiff, or to perform any services for the 
plaintiff, for the purpose of compelling plaintiff to 
assign the loading of its barges with its lumber to 
members of Local 16 of the International Long- 
shoremen’s & Warehousemen’s Union rather than 
to the persons, including members of the Interna- 
tional Woodworkers of America, to whom said 
work had theretofore been assigned, and that neither 
of the defendants has been certified by the National 
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Labor Relations Board as the bargaining represent- 
ative of the employees performing such work; that, 
as a direct and proximate result of picketing and 
coercion and of the communication of the fact of 
picketing to other labor organizations, plaintiff’s 
employees refused to work from April 10 to July 
19, 1948, and plaintiff was compelled to close its 
mill; that, although sufficient employees returned 
to work to permit of the operation of the mill from 
July 19 to October 11, 1948, at a greatly increased 
cost, the plaintiff was prevented from shipping its 
lumber because of the aforesaid acts of the de- 
fendants in consequence of [40] which it was again 
compelled to close its mill on October 11, 1948. 

The defendants in their answers deny the fore- 
going allegations of the complaint, which places 
the burden of proving them by a preponderance of 
the evidence on the plaintiff. 


No. 3 
The provisions of the Taft-Hartley law under 
which this action is bronght, so far as material 
here, are as follows: 


‘Section 303(a). It shall be unlawful * *~* 
for any labor organization to engage in, or to 
induce or encourage the employees of any em- 
plover to engage in, a strike or a concerted 
refusal, in the course of their employment, to 
manufacture, transport or otherwise handle or 
work in any goods, articles, materials or com- 
modities, or to perform any services, where an 
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object thereof is forcing or requiring any em- 
ployer to assign particular work to employees 
ined particular labor organization * * * rather 
than to employees in another labor organiza- 
tion. 

‘Whoever shall be injured in his business or 
property by reason of any violation of Sub- 
section (a) may sue therefor in any district 
eoult of the United States and shall recover 
damages by him sustained.”’ 


It is undisputed that the defendants are labor 
organizations within and subject to the provisions 
of the Taft-Hartley Act. 


No. 4 

The Taft-Haitley Act further provides that any 
labor organization shall be bound by the acts of its 
agents and that, in determining whether any per- 
son is acting as an agent of another person so as 
to make such other person responsible for his acts, 
the question of whether the acts done were actually 
authorized or subsequently ratified shall not be con- 
trolling. 

Since a labor organization ean act only through 
its officers and agents, it is responsible for the acts 
of its officers and agents done within the scope of 
their authority or employment. An agent is one 
who, by the authority of his principal, transacts 
his principal’s business or some part thereof and 
represents him in dealing with third persons. [41] 

It is undisputed that Germain Buleke, John 
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Barry and the witness Verne Albright were, during 
the time covered by this controversy, officers of In- 
ternational. Hence, they were agents. But it is for 
you to say whether what they did, if anything, in 
committing or assisting in the commission of the 
acts charged, or any of them, if you find that such 
acts were committed, was within the scope of their 
employment. 

A person acts within the scope of his employment 
when he is engaged in doing for his employer either 
the acts consciously and specifically directed or any 
act which is fairly and reasonably regarded as in- 
eidental to the work specifically directed or which 
is usually done in connection with such work. If, 
in doing such an act, a person acts wrongfully, the 
wrongful act 1s nevertheless within the scope of his 
employment. 

The scope of employment is to be determined not 
only by what the principal actually knew. of the 
acts of his agent within his employment but also by 
what in the exercise of ordinary care and prudence 
he should have known the agent was doing. 


No. 5 
Before the plaintiff may recover from the de- 
fendants, or either of them, it must prove by a pre- 
ponderance of the evidence: 


(1) That the defendants, or either of them, act- 
ing by or through their officers or agents, did, be- 
tween April 10, 1948, and April 27, 1949, unlawfully 
engage in, or induce or encourage plaintiff's em- 
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ployees at Juneau, Alaska, or employees of other 
employers to engage in, a concerted refusal in the 
course of their employment to manufacture, process, 
transport or otherwise handle or work on lumber of 
plaintiff, or to perform any services for plaintiff; 


(2) For the purpose of forcing and requiring 
the plaintiff to assign the work of loading its barges 
with its lumber to members of Local 16 rather than 
to other persons to whom said work had theretofore 
been assigned ; 


(3) That such acts, or any of them, if commit- 
ted by and as the officers or agents of the defend- 
ants, or either of them, were within the scope of the 
employment of such officers or agents; 


(4) That as a direct and proximate cause 
thereof the plaintiff was damaged. 


No. 6 

If you find from a preponderance of the evidence 
that during the period stated the defendants, act- 
ing separately or jointly, engaged in or induced or 
encouraged plaintiff’s employees at Juneau, Alaska, 
to engage in, a concerted refusal in the course of 
their employment to manufacture, process, trans- 
port or otherwise handle or work on any lumber, or 
to perform any services for the plaintiff, and that 
the object thereof was to force or require the plain- 
tiff to assign the work of loading its barges with its 
lumber to members of Local 16 rather than to other 
persons to whom such work had been assigned, and 
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that such acts directly and proximately caused pe- 
cuniary loss to the plaintiff, your verdict should be 
for the plaintiff in such amount as you find it has 
been damaged, not exceeding in any event the 
amount sued for. On the other hand, if you do not 
so find, your verdict should be for the defendants. 

In this connection you are instructed that, if 
you find from a preponderance of the evidence that 
the defendants, through their officers or agents act- 
ing within the scope of their employment, entered 
into a conspiracy or understanding to commit the 
aforesaid acts or any of them for the object or pur- 
pose stated, or acted jointly or in pursuance of a 
common purpose or design, then from the time of 
entering into such a conspiracy or understanding 
everything that was done, said or written by any of 
the officers or agents of either in furtherance of 
such conspiracy or understanding and to effect the 
object or purpose thereof, regardless of whether 
done, said or written in Alaska or elsewhere, is 
binding on both of the defendants just as though 
they themselves, through their officers or agents, had 
done such acts or made such statements, and if the 
object of the conspiracy was accomplished, result- 
ing in damage, each is Hable for the whole thereof 
regardless of the degree of participation in the com- 
mission of the acts charged, or any of them. 

A. conspiraey, common purpose or design may be 
proved by direct evidence or by proof of such eir- 
cumstances as naturally tend to prove it and which 
are sufficient in themselves to satisfy an ordinary 


vs. Juneau Spruce Corporation, ete. Od 


prudent person of the existence thereof. There- 
fore, it is not necessary that such a combination or 
understanding be shown to be in writing. It is 
sufficient if the evidence shows a combination of 
or cooperation between two or more persons to 
accomplish a common purpose. 

On the other hand, if you find that the defendants 
did not act in concert or in pursuance of a common 
purpose or design, you will consider the case 
against each defendant separately, and you may 
find either or both or neither of them lable. 


Non @ 

You are instructed that two or more persons or 
organizations may participate in a wrong although 
they do so in different ways, at different times and 
in unequal proportions. One may plan and the 
other may be the actual instrument in accomplish- 
ing the mischief, but the legal blame will rest upon 
both as joint actors. Accordingly, one who directs, 
advises, encourages, procures, instigates, promotes, 
aids or abets a wrongful act by another is as respon- 
sible therefor as the one who commits the act, so as 
to impose liability upon such person to the same 
extent as if he had performed the act himself. [44] 


No. 8 
Tf you should find that plaintiff is entitled to re- 
cover against the defendants or either of them, it 
will then become your duty to assess the amount 
of damages which plaintiff may have sustained. In 
such event your verdict should be in such amount 
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as will fairly and reasonably compensate the plain- 
tiff for the damage which it has sustained and 
which was proximately caused by the acts com- 
plained of, including any loss of profits which it 
is reasonably certain plaintiff would have received 
but for such aets. 


Nom 9 
By proximate cause is meant the probable and 
direet cause. It is the cause that sets in motion 
or operation another or other causes and thus pro- 
duces the injury. It is the cause which directly pro- 
duces the injury and without which the injury 
would not have oecurred. 


No. 10 

In a civil case, such as this is, the burden of proof 
rests upon the party holding the affirmative with 
respect to any issue by a preponderance of the evi- 
dence. By a preponderance of the evidence, is 
meant the greater weight of the credible evidence, 
that evidence which in your judgment is the better 
evidence and which has the greater weight and 
value and the greater convincing power. This does 
not necessarily depend on the number of witnesses 
testifying with respect to any question of faet, but 
it means simply the greater weight or the greater 
value and convineing power and which is the most 
worthy of belief; and so, after having heard and 
considered all the evidence in the ease on any issue, 
you are unable to say upon which side of that issue 
the evidence weighs the more heavily, or if the 
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evidence is evenly balanced on any particular issue 
in the case, then the party upon whom the burden 
rests to establish such issue must be deemed to have 
failed to prove it. [45] 


No. 12 

Subject to the law as contained in these instruc- 
tions, you are also the sole and exclusive judges of 
the credibility of the witnesses and of the effect and 
value of the evidence. 

You are, however, instructed that your power of 
judging the effect of evidence is not arbitrary but 
is to be exercised by you with legal discretion and 
in subordination to the rules of evidence; that the 
oral admissions of a party should be viewed with 
caution; that evidence is to be estimated not only 
by its own intrinsic weight but also according to 
the evidence which it is in the power of one side 
to produce and of the other to contradict and, 
therefore, if weaker and less satisfactory evidence 
is offered when it appears that stronger and more 
satisfactory evidence was within the power of the 
party offering it, such evidence should be viewed 
with distrust. 

Before reaching a verdict you will carefully con- 
sider and compare all the testimony. In determin- 
ing the credibility of witnesses and the weight to be 
given their testimony, you decide which witnesses, 
and what testimony of such witnesses, are to be 
believed in the same way as you do when someone 
tells you anything out of court. You size up the 
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witness, you observe his appearance and demeanor, 
not his intelligence, whether he is candid and 
straightforward or shifty and evasive; you consider 
Whether he has an interest in the outcome of the 
trial and what motive he may have for testifying 
as he did, the opportunity he had to learn of the 
facts to which he testified, the probability or im- 
probability of his testimony, his bias or prejudice 
against or inclination to favor either party, and the 
extent to which he is corroborated or contradicted 
and all the other facts and circumstances which 
shed light on the witness’ credibility or the weight 
of his testimony. 

You are not bound to find in conformity with the 
declarations of any number of witnesses which do 
not produce conviction in your minds against a 
less number or against a presumption or other evi- 
dence satisfving your minds. The direct evidence 
of one witness whom you find to be entitled to full 
credit is sufficient for the [46] proof of any fact 
in this case. A witness wilfully false in one part 
of his testimony may be distrusted in other parts. 
Whenever it is possible you will reconcile conflict- 
ing or inconsistent testimony, but where it is not 
possible to do so, you should give credence to that 
testimony which, under all the facts and cireum- 
stances of the ease, appeals to you as the most 
worthy of belief. 

You are also instructed that the opening state- 
ments and the arguments of counsel are not evi- 
dence, and they are not binding upon vou. You 
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may, however, be guided by them if you find that 
they are supported by the evidence and appeal to 
your reason and judgment. 

In considering your verdict you are instructed 
that any testimony which has been ordered stricken 
by the Court should not be considered by you for 
any purpose. 

No. 18 

The law requires that all twelve jurors must 
agree upon a verdict before one can be rendered. 

While no juror should yield a sincere conviction, 
founded upon the law and the evidence of the case, 
merely to agree with other jurors, every juror, in 
considering the case with fellow jurors, should lay 
aside all undue pride or vanity of personal judg- 
ment, and should consider differences of opinion, 
if any arise, in a spirit of fairness and candor, with 
an honest desire to get at the truth, and with the 
view of arriving at a just verdict because the law 
contemplates that the verdict shall be the product 
of the collective judgment of the entire jury. 


No. 14 

You are to consider these instructions as a whole. 
It is impossible to cover the entire case with a 
single instruction, and you should not single out 
one particular instruction and consider it by itself 
or separately from or to the exclusion of all the 
other instructions. [47] 

As you have been heretofore instructed, your duty 
is to determine the facts of the case from the evi- 
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dence submitted, and to apply to these facts the law 
as given to you by the Court in these instructions. 
The Court does not, either in these instructions or 
otherwise, wish to indicate how you shall find the 
facts or what your verdict shall be, or to influence 
you in the exercise of your right and duty to deter- 
mine for vourselves the effect of evidence you have 
heard or the credibility of witnesses, because the 
responsibility for the determination of the facts in 
this case rests upon you and upon you alone. 


No. 15 
Upon retiring to your jury room you will elect 
one of your number foreman, who will speak for 
you and sign the verdict unanimously agreed upon. 
You will take with you to the jury room the 
exhibits and these instructions, together with four 
forms of verdict which are self-explanatory. You 
will return your verdict on one of these four forms. 
When you have agreed upon a verdict and your 
foreman has dated and signed it, vou will return 
it into court in the presence of the entire jury, 
together with the exhibits and these instructions. 
Given at Juneau, Alaska, this 12th dav of May, 
1949. 
GEORGE W. FOLTA, 
Judge. 


[Endorsed]: Filed May 13, 1949. [48] 
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[ Title of District Court and Cause. ] 


MOTION FOR NEW TRIAL 


Come now the defendants in the above-entitled 
action and move the Court to set aside and vacate 
the verdict of the jury in this action, and grant a 
new trial for the following reasons: 


1. Errors of law occurring at the trial, and 
excepted to by defendants, in this, that the Court 
failed and refused to instruct the jury as requested 
by defendants in their written instructions duly 
submitted to the Court and numbered one through 
fifteen, for the reasons stated in such exceptions, 
and particularly as follows: 

(a) Defendants’ requested instruction No. 1 
states the public policy of the Labor Management 
Relations Act, 1947, hereinafter called the ‘‘ Act,” 
and is material on the issue of whether plaintiff 
created or maintained the events in controversy to 
such an extent that plaintiff should not be permitted 
to maintain this action; and further on the issue of 
whether plaintiff reasonably acted to mitigate its 
damages. 

(b) Defendants’ requested instruction No. 2, 
for reasons similar to those stated in paragraph 
(a) hereof; and for the further reason that said 
Act is applicable only to the territorial limits of 
the United States. 

(c) Defendants’ requested instruction No. 3 
states that persons or their representatives have a 
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right to ask for work and crafts have a right to 
organize, either or both of which the jury could 
have found to be controlling to define the actions 
or objects [49] of defendants or defendant Local 
16, and consequently the corresponding duty of 
plaintiff, and require a verdict for defendants. 

(ad) Defendant’s requested instruction No. 4 
states matters of law npon which the jury could 
have found on the evidence that plaintiff created 
and maintained the events in controversy or failed 
and refused to mitigate its damages. 

(e) Defendants’ requested instruction No. 5 de- 
fines free speech, coercion and intimidation, all of 
which were issues of fact in evidence, to such an 
extent that the jury on the evidence would have 
found for defendants if they had been instructed as 
requested. 

(f) Defendants’ requested instruction No. 6 
fully states the law of agency as the same was at 
issue, and thereby the jury would have returned a 
verdict for the defendant International Union. 

(¢) Defendants’ requested instruction 7 states 
the precision with which damages must be proved, 
and had the jury been so instructed it would have 
returned a verdict for defendants or at the most 
nominal damages for the plaintiff. 

(h) Defendants’ requested instruction No. 8 
states the law of suecession of labor contracts and 
also the law of adoption thereof, and the duties to 
bargain which would have flowed therefrom, and 
the jury would have found from the evidence that 
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plaintiff was either successor to the Juneau Lumber 
Mills contract with defendant Local 16 or had 
adopted such contractor, from either of which would 
have arisen the duty of plaintiff to bargain with 
defendant Local 16 over the events in controversy, 
and from plaintiff’s failure and refusal so to do, 
would have required a verdict for defendants. 


(1) Defendants’ requested instruction No. 9 
states the law relating to mitigation of damages, 
which from the evidence would have required the 
jury to return a verdict for defendants or at the 
most a verdict for nominal damages. 


(j) Defendants’ requested instruction No. 10 
states the law with regard to whether plaintiff 
created and maintained the event in controversy 
upon which upon the evidence the jury would have 
returned [50] a verdict for defendants, since it was 
uncontroverted that plaintiff failed and refused to 
make use of its remedies provided in Section 9 of 
the Act. 

(k) Defendants’ requested instruction No. 11 
states the law with regard to the creation and exist- 
ence of a labor contract and its interpretation, and 
therefrom the jury would have found upon the evi- 
dence that there was a labor contract in existence 
covering longshore work, which was a material 
point in issue, between plaintiff and Local 16, and 
the same was interpreted by all to cover longshore 
work; and found a verdict for defendants. 


(1) Defendants’ requested instruction No. 12 
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states the policy of the Act regarding the creation of 
labor contracts and settlement of all controversies, 
upon which from the evidence the jury would have 
found that plaintiff failed and refused to fulfill its 
legal duties to bargain and to use grievance settle- 
ment facilities of the federal government, and there- 
by would have returned a verdict for defendants. 

Qn) Defendants’ requested instruction No. 13 
states the policy of the Act and the effect thereof as 
stated in paragraph (1) hereinabove. 


(n) Defendants’ requested instruction No. 15 
states the law and the effect thereof as mentioned in 
paragraph (e) hereof. 


2. Errors of law occurring at the trial, and ex- 
eepted to by defendants in this, that the court in- 
structed the jury as follows: 


(a) In Instruction No. 4, the Court in para- 
graphs 1, 3 and 6 thereof stated the law of agency 
so narrowly as to confuse the jury and thus require 
them to return a verdict against defendant Inter- 
national Union. 


(b) In Instruction No. 6, the Court instructed 
the law of conspiracy, on which there was no issue 
fact at all, and thereby the jury was confused and 
returned a verdict against defendants. 


(c) In instruction No. 11, the Court instructed 
the jury that Exhibit C was in evidence for a 
limited purpose only, whereas it was in evidence 
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generally, and furthermore it was in evidence on a 
material issue of fact whether a contract existed 
between Juneau [51] Lumber Mills and Local 16 
and between plaintiff and Local 16. 

3. Errors of law occurring at the trial and ex- 
cepted to by defendants, in this: 


(a) Plaintiff offered and gave evidence and ex- 
hibits, and the Court admitted over the objections 
of defendants, that plaintiff had not assumed the 
collective bargaining contract between Juneau Lum- 
ber Mills and Local 16; whereas such contract is 
illegal. 

(b) Plaintiff offered and gave evidence and ex- 
hibits, and the Court admitted over the objections 
of defendants, parol evidence the purport of which 
was to vary the terms of the contract of Novem- 
ber 3, 1947. 

(c) Plaintiff offered and gave hearsay evidence, 
and the Court admitted the evidence over objections 
of defendants, on material issues purporting to be 
the evidence of members of International Wood- 
workers of America, on very numerous occasions. 

(d) Plaintiff offered in evidence and the court 
admitted over the objections of defendants the con- 
stitution and by-laws of defendants, being Plain- 
tiff’s exhibits 3 and 4, whereas the same are im- 
material and irrelevant to the issues of law and 
fact in this controversy. 

(e) Plaintiff offered testimony and the court 
admitted over the objections of defendants that 
plaintiff had recognized IWA M-271 as the exclu- 
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sive bargaining agent of its employees, whereas such 
testimony is immaterial and irrelevant. 

(f) Plaintiff offered testimony and exhibits of 
Verne Albright and John Barry as evidence of 
ageney binding on defendant International Union, 
whereas such evidence is incompetent and irrelevant 
for any purpose. 

(¢) Plaintiff offered testimony and the court 
admitted the same over objections of defendants, by 
the witness Hawkins that plaintiff’s mill would have 
a certain future capacity, whereas such testimony 
is opinion testimony and the said witness was not 
qualified as an expert or to have had any familiarity 
with sawmill operation. [52] 

(h) Plaintiff offered testimony and the court 
admitted the same over objections of defendants, by 
the witness Hawkins that longshoring is not a eraft, 
whereas the said witness was not qualified as an 
expert on such subject or shown to have any fa- 
miliavity therewith, and such testimony was opin- 
ion, and incompetent. 

(i) Plaintiff offered testimony and the court 
admitted the same over objections of defendant by 
plaintiff’s witness Kirkham to vary the terms of a 
written document, namely the IWA minutes of 
Apvil 1, 1948, and such evidence was incompetent, 
irrelevant and immaterial. 

(j) The same with regard to the testimony of 
plaintiff’s witness Flint. 

(k) Plaintiff offered testimony and exhibits and 
the court admitted the same over objections of de- 
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fendants, by the witness Youns hearsay testimony 
purporting to be that of Rockwell and Pilfold, and 
second handed hearsay testimony through Rock- 
well and Pilfold of which it is purported Albright 
and Barry had said; and the same was incompetent. 

(1) Plaintiff offered testimony and exhibits and 
the court admitted the same over objections of de- 
fendants, by the witness Prawitz of what purported 
to be market prices of lumber but in the form of 
a compilation, but the said witness and plaintiff 
had failed and neglected to make available in any 
manner the things upon which such compilation was 
based, and thereby the defendants were denied the 
right of cross-examination of said witness, and his 
testimony was incompetent. 

(m) Plaintiff offered testimony and the court 
admitted the same over objections of defendants, 
by the witness Schultz that members of Local 16 
refused to handle plaintiff’s lumber but such testi- 
mony was immaterial and irrelevant to any of the 
issues of the controversy and incompetent as hear- 
Say. 

(n) Plaintiff offered testimony and the court 
admitted the same over objections of defendants, 
by the witness Adams that members of Local 16 
refused to handle plaintiff’s lumber but such testi- 
mony was immaterial and irrelevant to any of the 
issues of the controversy. [53] 


4. Errors of law occurring at the trial and ex- 
cepted to by defendants, in this: 
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Defendants offered Exhibit C generally, and Ex- 
hibit D for identification generally in evidence, the 
testimony of the witness Pearson, all on the sub- 
ject of offers made by local 16 to bargain and its 
right to bargain with plaintiff, but the court refused 
the same, although the same was a material issue in 
the controversy. 


(b) The same with regard to offers of Local 16 
to arbitrate and the duty of plaintiff to accept such 
arbitration in this controversy. 


(c) The same with regard to the fact that plain- 
tiff, after IWA M-271 refused to bargain concern- 
ing longshore work at plaintiff’s plant. 


(d) The same with regard to the fact that plain- 
tiff never challenged the representation of Local 16 
after IWA M-271 refused to bargain concerning 
longshore work at plaintiff’s plant. 


5. The said verdict is not supported by sufficient 
evidence, but is contrary to the evidence. 


6. That said Act and the court’s interpretation 
of said Act with regard to the use of free speech 
and speech generally by Local 16 is unconstitutional 
in that it abridges arbitrarily the same. 


= 


i. That the Court erred m overruling defendant 
International Union’s motion for a direct verdict. 


8. That the Court erred in ruling that affidavit 
of Albright introduced by plaintiff was not gen- 
erally binding on plaintiff. 
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9. That the Court erred in overruling defendant 
Local 16’s motion for a direct verdict. 


Juneau, Alaska, May 16, 1949. 
GEORGE ANDERSEN, 
WILLIAM L. PAUL, JR., & 
HENRY RODEN, 
Attorneys for Defendants. 
By WILLIAM L. PAUL, JR., 
Of Counsel. 
Copy received May 16, 1949. 
[Endorsed]: Filed May 16, 1949. [54] 


[Title of District Court and Cause.] 


MOTION FOR JUDGMENT NOTWITHSTAND- 
ING VERDICT RESERVING RIGHT TO 
APPLY FOR NEW TRIAL 


Come defendants and move the court to vacate 
and set aside the verdict of the jury rendered in 
said action on May 13, 1949, and to make and render 
a judgment in favor of defendants as prayed for 
in their answers, on the ground that the court 
should have directed at the trial of said action a 
verdict in favor of defendants, and that the ends 
of justice require said court to render judgment in 
favor of defendants as aforesaid. The defendants 
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reserve the right, in the event this motion is denied, 
to apply for a new trial. 

This motion is made and based upon all the plead- 
ings, papers, records and files in the above-entitled 
court as well as the minutes of the court and the 
testimony and exhibits adduced at said trial. 


GEORGE ANDERSEN, 
WILLIAM L. PAUL, JR., & 
HENRY RODEN, 
Attorneys for Defendants. 
By /s/ WILLIAM’ L.. PAUL, Jing 
Of Counsel. 
Receipt of Copy attached. 
[Endorsed]: Filed May 16, 1949. [55] 


[Title of District Court and Cause. ] 


MOTION AND AFFIDAVIT FOR ADDI- 
TIONAL TIME WITHIN WHICH TO FILE 
ADDITIONAL GROUNDS AND SUPPORT- 
ING APRFIDAVITS RE MOTION FOR 
NEW TRIAL 

United States of America, 

Territory of Alaska—ss. 


William L. Paul, Jv., being first dulv sworn, on 
oath deposes and says that he is of attorneys for 
defendants in the above cause; that defendants 
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have already filed their motion for a new trial stat- 
ing in part the grounds upon which the motion 
for new trial is made that there are additional 
grounds for such motion upon which defendants 
rely, namely that the verdict of the jury was ma- 
terially influenced by passion and prejudice against 
defendant and for such cause rendered a verdict 
against defendants on the merits and in the amount 
of $750,000; that affiant has commenced his investi- 
gation of the actions of the jurors in their delibera- 
tions to the end that affidavits be prepared to sup- 
port said grounds that affiant has been diligent in 
securing such information and has _ reasonable 
ground to believe that such grounds exist; that it 
will take at least one week to complete such in- 
vestigation and secure said affidavits. 

Wherefore, defendants pray that the time within 
which to complete the filing of said motion for new 
trial with support affidavits to be extended one 
week from May 16, 1949. 


WILLIAM L. PAUL, JR. 


Subseribed and sworn to before me this May 16, 


1949. 
OVS UEP P, 
Deputy Clerk of the Court. 


[Endorsed]: Filed May 16, 1949. [56] 
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ORDER DENYING MOTION FOR NEW TRIAL 


Defendants having filed a motion for new trial 
on the 16th day of May, 1949, and the Court having 
denied a motion for additional time within which 
to file affidavits and additional grounds for said 
motion, and the motion for a new trial having there- 
after come on for hearing, and the Court having 
heard the respective parties and the arguments 
presented on their behalf by their attorneys of 
record, and the Court having found from a deter- 
mination of the issues presented by said motion that 
the same should be denied; 

Now Therefore, It Is Hereby Ordered that the 
defendants’ motion for a new trial be and the same 
is hereby denied. 


Done in open Court this 20 day of May, 1949. 
/s/ GEORGE W. FOLTA, 
Judge. 
Receipt of Copy acknowledged. 
[Endorsed]: Filed May 20, 1949. [57] 


vs. Juneau Spruce Corporation, etc. Wl 


[Title of District Court and Cause. ] 


ORDER DENYING MOTION OF JUDGMENT 
NOTWITHSTANDING VERDICT 


The motion of the defendants for judgment not- 
withstanding verdict in the above-entitled action, 
having come on for hearing on May 20, 1949, and 
the Court having heard the argument on the motion 
as presented by the attorneys of record for the 
respective parties, and being fully advised in the 
premises ; 

It Is Hereby Ordered that said motion for judg- 
ment notwithstanding the verdict be, and the same 
is, hereby denied. 


Done in open Court this 20th day of May, 1949. 
GEORGE W. FOLTA, 
Judge. 
Receipt of Copy acknowledged. 
[Endorsed]: Filed May 20, 1949. [58] 
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ORDER DENYING MOTION FOR ADDI- 
TIONAL TIME WITHIN WHICH TO FILE 
ADDITIONAL GROUNDS AND SUPPORT- 
ING AFFIDAVITS IN SUPPORT OF MO- 
TION FOR NEW TRIAL 


The hearing on the motion of the defendants for 
additional time within which to file additional 
grounds and supporting affidavits in support of a 
motion for a new trial having come on for hearing 
before the Court on the 20th day of May, 1949, and 
the Court having heard the arguments on behalf 
of defendants and the arguments on behalf of plain- 
tiff, as presented by the respective attorneys of 
record for the parties, and the Court being fully 
advised in the premises; 


It Is Hereby Ordered that said motion filed by 
defendants for additional time within which to file 
additional grounds and supporting affidavits for a 
motion for new trial be, and the same is, hereby 
denied. 

GEORGE W. FOLTA, 
Judge. 


Receipt of Copy acknowledged. 


[Endorsed]: Filed May 20, 1949. [59] 
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In the District Court for the Territory of Alaska 
Division Number One at Juneau 


No. 5996-A 


JUNEAU SPRUCE CORPORATION, a Corpora- 
tion, 
jeleviainbne, 
VS. 


INTERNATIONAL LONGSHOREMEN’S & 
WAREHOUSEMEN’S UNION, an Unincor- 
porated Association, and INTERNATIONAL 
LONGSHOREMEN’S &€ WAREHOUSE- 
MEN'S UNION, LOCAL 16, an Unincorpo- 
rated Association, 

Defendants. 


JUDGMENT 


The above-entitled action having come on for jury 
trial on a second amended complaint of plaintiff 
under a stipulation made in open Court by the re- 
spective parties that the Answer and Affirmative 
Defense of the defendant International Longshore- 
men’s & Warehousemen’s Union, Local 16, and the 
Answer of the defendant International Longshore- 
men’s & Warehousemen’s Union, as made to the 
original complaint of the plaintiff, shall be con- 
sidered and are the pleadings of the defendants to 
the second amended complaint of the plaintiff, and 
under a stipulation of the respective parties that 
the amended reply of the plaintiff shall be the 
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pleading to the Affirmative Defense of the defend- 
ant International Longshoremen’s Union, Local 16; 

And said trial having been concluded on May 
13, 1949, with a verdict in favor of the plaintiff 
and against both defendants for the sum of $750,- 
000 ; 

And the Court having denied the defendants’ mo- 
tions for judgment notwithstanding verdict and 
for a new trial; 


Now, Therefore, It Is Hereby Ordered, Ad- 
judged, and Decreed that the plaintiff be and it is 
hereby granted a judgment against the defendants 
International Longshoremen’s & Warehousemen’s 
Union and International Longshoremen’s & Ware- 
housemen’s Union, Local 16, both unincorporated 
associations, in the sum of Seven Hundred Fifty 
Thousand ($750,000.00) Dollars, together with the 
plaintiff’s costs [60] and disbursements herein, to 
be taxed by the Clerk of the above-entitled Court. 
including an attorney’s fee of Ten Thousand ($10,- 
000.00) Dollars. 


Done in open Court this 20th day of May, 1949. 
GEORGE W. FOLTA, 
Judge. 
Entered Court Journal No. 19 Pages 162-163. 
Receipt of Copy acknowledged. 


[Endorsed]: Filed May 20, 1949. [61] 
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[Title of District Court and Cause. ] 


NOTICE OF APPEAL 


To Juneau Spruce Corporation, plaintiff above 
named, and its attorneys: 


Notive is hereby given that defendants above 
named hereby appeal to the United States Circuit 
Court of Appeals for the Ninth Cireuit from the 
orders of the Court of May 20, 1949, overruling 
defendants’ motions for judgment for defendants 
notwithstanding the verdict, for new trial, and for 
additional time within which to file additional 
grounds for motion for new trial together with 
supporting affidavits, and from the judgment of the 
Court of May 20, 1949, against defendants. 


GEORGE R. ANDERSEN and 


WILLIAM L. PAUL, JR,, 
Attorneys for Defendants. 


Bae s/ WihLLiAMe lL. PAUL, JR. 
Of Counsel. 
Copy received June 9, 1949. 
[Endorsed]: Filed June 9, 1949. [62] 


[Title of District Court and Cause. ] 
PETITION FOR APPEAL 


This Court having overruled defendants’ motions 
for judgment for defendants nothwithstanding the 
verdict, for new trial, and for additional time within 
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Which to file additional grounds for motion for new 
trial together with supporting affidavits, and having 
made and entered its judgment against defendants, 
all on May 20, 1949; and 

The above-named defendants, conceiving them- 
selves aggrieved by the aforesaid orders and judg- 
ment of May 20, 1949, in this cause, do hereby 
appeal from said orders and judgment to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit, for the reasons specified in the assignment of 
errors, which is filed herewith; and they pray that 
this appeal may be allowed, and that a transcript 
of the record, proceedings, and papers upon which 
said orders and judgment was made, duly authen- 
ticated, may be sent to the United States Circuit 
Court of Appeals for the Ninth Circuit; and de- 
fendants further pray that the above-entitled Court 
fix the amount of a cost and/or supersedeas bond, 
and from the date of such determination allow 
defendants two weeks within which to secure and 
file such bonds. 

This motion is based on the files and records of 
this cause. 

GEORGE ANDERSEN and 
WILLTEAM L. PAUL, Jiks, 
Attorneys for Defendants. 


By /s/ WILLIAM L. PAUL, JR., 
Of Counsel. 


Receipt of Copy acknowledged. 
[Endorsed]: Tiled June 9, 1949. [63] 
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[Title of District Court and Cause. ] 


ASSIGNMENTS OF ERROR 


Come now the defendants above named and say 
that there is manifest error in the records, pro- 
eeedings and judgment of May 20, 1949, and there- 
fore submit the following general assignments of 
Error, in this, to wit: 


(1) That the verdict and judgment thereon are 
contrary to the evidence. 


(2) That the evidence is insufficient to support a 
verdict against either defendant. 


(3) That the Court and jury erred in permitting 
a recovery against the International Union for any 
alleged damages sustained prior to May 8, 1948. 


(4) The verdict is contrary to the evidence in 
that no alleged damages should have been awarded 
against the International Union for any period 
prior to Mav 8, 1948. 


(5) The verdict 1s against the evidence in that 
there was no evidence sufficient to hold the Inter- 
national Union hable for any alleged damages sus- 
tained by the plaintiff prior to May 8, 1948. 


(6) The Court erred in admitting a mass of 
evidence, throughout the trial, which was objected 
to by the defendants as hearsay, which evidence 
was prejudicial to the rights of both defendants 
herein. 
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(7) The Court erred in refusing to permit de- 
fendant International Union to withdraw its demur- 
rer for the purpose of attacking service upon the 
International Union through service upon Verne 
Albright. 


(8) The Court erred in holding that the District 
Court for the Territory of Alaska had jurisdiction 
over the subject matter of this litigation under the 
Taft-Hartley Act, said Court not being a court of 
the United States within the meaning of said Taft- 
Hartley Act. 


(9) Errors of law occurring at and during the 
course of the trial excepted to by the defendants 
are as follows: 

(a) Plaintiff offered and gave evidence and ex- 
hibits, and the Court admitted the same over the 
objections of defendants that plaintiff had not 
assumed the collective bargaining contract between 
Juneau Lumber Mills and Local 16; whereas such 
evidence and exhibits are incompetent, irrelevant 
and immaterial and contrary to the parol evidence 
rule. 

(b) Plaintiff offered and gave evidence and ex- 
hibits, and the Court admitted over the objections 
of defendants, parol evidence the purport and effect 
of which was to vary the terms of the contract of 
Movember 3, 1947. CPltic Win. 2225) 7/164 

(c) Plaintiff offered and gave hearsay evidence, 
and the Court admitted the same over objections of 
defendants, purporting to be evidence of members 
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of International Woodworkers of America, gener- 
ally on all issues deemed by plaintiff to be material. 

(d) Plaintiff offered in evidence and the Court 
admitted over the objections of defendants the con- 
stitution and by-laws of defendants, being plain- 
tiff’s exhibits Nos. 3 and 4, whereas the same are 
immaterial and irrelevant to the issues of law and 
fact in this controversy. 

(e) Plaintiff offered testimony and the Court 
admitted over the objections of defendants that 
plaintiff had recognized IWA M-271 as the exclu- 
sive bargaining agent of its employees, whereas 
such testimony is Immaterial, irrelevant and in- 
competent. 

(f) Plaintiff offered testimony and exhibits of 
Verne Albright and John Barry as evidence of 
ageney binding on defendant International Union, 
whereas such evidence is incompetent and irrelevant 
for any purpose, and no sufficient foundation was 
laid for its introduction. 

(¢) Plaintiff offered testimony and the court 
admitted the same over objections of defendants, 
by the witness Hawkins that plaintiff’s mill would 
have had a certain future capacity, whereas such 
testimony is opinion testimony and the said witness 
was not qualified as an expert or shown to have had 
any familiarity with sawmill operation. 

(h) Plaintiff offered testimony and the Court 
admitted the same over objections of defendants, 
by the witness Hawkins that longshoring is not a 
craft, whereas the said witness was not qualified as 
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an expert on such subjeet or shown to have any 
familiarity therewith, and such testimony was opin- 
ion, and incompetent. 

(i) Plaintiff offered testimony and the Court 
admitted the same over objections of defendant by 
plaintiff’s witness [66] Kirkham to vary the terms 
of a written document, namely the [WA minutes 
of April 1, 1948, and sueh evidence was incom- 
petent, irrelevant and immaterial. 

(j) The same with regard to the testimony of 
plaintiff’s witness Flint. 

(k) Plaintiff offered testimony and exhibits and 
the Court admitted the same over objections of 
defendants, by the witness Youngs hearsay testi- 
mony purporting to be that of Rockwell and Pil- 
fold, and second-handed hearsay testimony through 
Rockwell and Pilfold of what it is purported Al- 
bright and Barry had said; and the same was in- 
competent and no sufficient foundation was laid for 
its introduction. 

(1) Plaintiff offered testimony and exhibits and 
the Court admitted the same over objections of 
defendants by the witness Prawitz of what pur- 
ported to be market prices of lumber but in the 
form of a compilation, but the said witness and 
plaintiff had failed and neglected to make available 
in any manner the things upon which such com- 
pilation was based, and thereby the defendants were 
denied the right of cross-examination of said wit- 
ness, and his testimony was incompetent. 

(m) Plaintiff offered testimony and the Court 
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admitted the same over objections of defendants, by 
the witness Schultz that members of Local 16 re- 
fused to handle plaintiff’s lumber but such testi- 
mony was immaterial and irrelevant to any of the 
issues of the controversy and incompetent as hear- 
say; and also the witness testified based purely on 
hearsay regarding an alleged investigation as to 
whether lumber could or could not be unloaded in 
various other ports. 

(n) Plaintiff offered testimony and the Court 
admitted the same over objections of defendants, 
by the witness Adams that members of Local 16 
refused to handle plaintiff’s lumber but such testi- 
mony was immaterial and irrelevant to any of the 
issues of the controversy. 


(10) Errors of law occurring at the trial and 
excepted to by defendants, in this: 

(a) Defendants offered Exhibt C generally, and 
Exhibit D for Identification generally, in evidence, 
and the testimony of the witness Pearson, all on 
the subject of offers made by Local 16 to bargain 
and its right to bargain generally with plaintiff, but 
the Court refused the same, although the same was 
a material issue in the controversy. 

(b) The same with regard to offers of Local 
16 to arbitrate and the duty of plaintiff to accept 
and/or initiate such arbitration in this controversy 
and in the matters out of which it arose, generally. 

(c) The same with regard to the fact that plain- 
tiff, after IWA M-271 refused to bargain concern- 
ing longshore work at plaintiff’s plant. 
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(d) The same with regard to the fact that plain- 
tiff never challenged the representation of Local 16 
after IWA M-271 refused to bargain concerning 
longshore work at plaintiff’s plant. 

(e) The Court erred under the Taft-Hartley Act 
in not instructing the Jury as requested by the 
defendants that the IWA and ILWU could adjust 
work claims between themselves. 

(f) That the said Taft-Hartley Act as applied 
to the facts of this case, in relation to trade unions 
adjusting work claims between themselves is uncon- 
stitutional and was unconstitutionally apphed. 


(11) Errors of law occurring at the trial, and 
excepted to by defendants, in this, that the Court 
failed and refused to instruct the jury as requested 
by defendants in their written instructions duly 
submitted to the Court and numbered one through 
thirteen and number fifteen, for the reasons stated 
in such [68] exceptions, and particularly as follows: 

(a) Defendants’ requested instruction No. 1 
states the public policy of the Labor Management 
Relations Act, 1947, hereinafter called the ‘‘Acts,”’ 
and is material on the issue of whether plaintiff 
ereated or maintained the events in controversy to 
such an extent that plaintiff should not be permitted 
to maintain this action; and further on the issue 
of whether plaintiff reasonably acted to mitigate 
its damages. 

(b) Defendants’ requested instruction No. 2, 
for reasons similar to those stated in paragraph (a) 
hereof; and for the further reason that said Act is 
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appheable only to the territorial limits of the 
United States and not to the Dominion of Canada. 

(c) Defendants’ requested instruction No. 3 
states that persons or their representatives have a 
right to ask for work and crafts have a right to 
organize, either or both of which the jury could 
have found to be controlling, to define the actions 
or objections of defendants or defendant Local 16, 
and consequently a corresponding duty of plaintiff 
to bargain and/or arbitrate the controversy or its 
eauses with defendant Local 16, and require a ver- 
diet for defendants. 

(d) Defendants’ requested instruction No. 4 
states matters of law upon which the jury could 
have found on the evidence that plaintiff purposely 
created and maintained the events in controversy 
or failed and refused to mitigate its damages. 

(e) Defendants’ requested instruction No. 5 
defines free speech, coercion and intimidation, all 
of which were issues of fact in evidence, to such an 
extent that the jury on the evidence would have 
found for defendants if they had been instructed as 
requested. 

(f) Defendants’ requested instruction No. 6 
fully states the law of agency as the same was at 
issue, and thereby the jury would have returned a 
verdict for the defendant [69] International Union. 

(g) Defendants’ requested instruction No. 7 
states the precison with which damages must be 
proved, and had the jury been so instructed it would 
have returned a verdict for defendants or at the 
most nominal damages for the plaintiff. 
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(h) Defendants’ requested instruction No. 8 
states the law of succession of labor contracts and 
also the law of adoption thereof, and the parties’ 
mutual duties to bargain which would have flowed 
therefrom, and the jury would have found from the 
evidence that plaintiff was either successor to the 
Juneau Lumber Mills contract with defendant Local 
16 or had adopted such contract, from either of 
which would have arisen the duty of plaintiff to 
bargain and/or arbitrate with defendant Local 16 
over the events in controversy; and the plaintiff’s 
failure and refusal so to do, would have required 
a verdict for defendants. 

(i) Defendants’ requested instruction No. 9 
states the law relating to mitigation of damages, 
which, from the evidence, would have required the 
jury to return a verdict for defendants or at the 
most a verdict for nominal damages. 

(j) Defendants’ requested instruction No. 10 
states the law with regard to whether plaintiff 
created and maintained the events in controversy 
upon which evidence the jury would have returned 
a verdict for defendants, since it was uncontro- 
verted that plaintiff failed and refused to make use 
of its remedies provided in Section 9 of the Act. 

(k) Defendants’ requested instruction No. 11 
states the law with regard to the creation and exist- 
ence of a labor contract and its interpretation, and 
therefrom the jury could have found upon the evi- 
dence that there was a labor contract in existence 
covering longshore work between plaintiff and de- 
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fendant Local 16, which was a material point in 
issue, and the same was interpreted by all to cover 
longshore work; and found a verdict for defend- 
ants. [70] 

(1) Defendants’ requested instruction No. 12 
states the policy of the Act regarding the creation 
of labor contracts and settlement of all labor con- 
troversies, upon which from the evidence the jury 
eould have found that plaintiff failed and refused 
to fulfill its legal duties to bargain and to use the 
grievance settlement facilities of the federal govern- 
ment, and thereby would have returned a verdict 
for defendants. 

Qn) Defendants’ requested instruction No. 13 
states the policy of the Act and the effect thereof 
as stated in paragraph (1) hereinabove. 

(n) Defendants’ requested instruction No. 15 
states the law and the effect thereof as mentioned 
in paragraph (e) hereof. 


(12) Errors of law occurring at the trial, and 
excepted to by defendants, in this, that the Court 
instructed the jury as follows: 

(a) In Instruction No. 4, the Court in para- 
graphs 1, 3 and 6 thereof stated the law of agency 
so narrowly as to confuse the jury and thus require 
them to return a verdict against defendant Inter- 
national Union. 

(b) In Instruction No. 6, the Court instructed 
on the law of conspiracy, on which there was no 
issue of fact at all, and thereby the jury was con- 
fused and returned a verdict against defendants. 
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(c) In Instruetion No. 11, the Court instrueted 
the jury that Exhibit C was in evidence for a 
limited purpose only, whereas it was in evidence 
generally; and furthermore, it was in evidence on 
a material issue of fact whether a contract existed 
between Juneau Lumber Mills and Local 16 and 
between plaintiff and Loeal 16. 


(13) Errors of law oceurrring at the trial and 
excepted to by defendants, in this, that the Court 
gave supplemental instruetions to the jury after 
it had deliberated 21 hours, which [71] amounted 
to a direction to the jury to return a verdict for 
plaintiff without grounds therefor, and which said 
instructions incorreetly stated the law. 


(1+) Supplemental Instruction No. 2, in addi- 
tion to being part of the directed verdict, erro- 
neously instructed the jury that certain facts were 
admitted; whereas, the only purpose of the picket- 
ing as the evidence showed was to seek negotiations 
with the company. 


(15) The Court erred in Supplemental Instrue- 
tion No. 2 in erroneously stating to the jury that 
the International could be Hable for damages sus- 
tained prior to May 8, 1948; whereas, no evidence 
was introdueed tending to show or prove any act 
of the International prior to said date. 


(16) The Court erred with respect to Supple- 
mental Instruction No. 2 in erroneously stating to 
the jury that the International could be held liable 
for aets prior to May 8, 1948, if it assisted and 
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abetted Local 16 after May 8, 1948, which statement 
is contrary to the law and the facts. 


(17) The Court erred in Supplemental Instruc- 
tion No. 3 in that: First, the Court erroneously 
stated the law of ratification; secondly, erroneously 
stated the law with respect to agency; and thirdly, 
erroneously stated that there was no issue for the 
jury to decide as to Local 16. 


(18) With respect to Supplemental Instruction 
No. 4, the instruction is an oversimplification in a 
statement of the law with respect to the case and 
finds no support in the evidence. 


(19) The Court erred in Supplemental Instruc- 
tion No. 5 in the manner following: First, the first 
paragraph of said instruction erroneously informed 
the jury that if the International participated in 
any manner in bringing about the refusal of Local 
16 to work products, the Local and the Interna- 
tional would be liable. That the words ‘‘in any 
manner’’ are entirely misleading [72] in relation 
to the facts of the case and erroneously stated the 
law. Secondly, that paragraph 2 of said instruction 
is erroneous in that it depends for validity upon 
the first paragraph which erroneously states the 
law to the jury. 


(20) The Court erred in holding, in effect, that 
the said Act and the Court’s interpretation of said 
Act with regard to the use of free speech and speech 
generally by Local 16 is constitutional and that it 
does not arbitrarily abridge the same. 
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(21) The Court erred in overruling defendant 
International Union’s motion for a directed verdict. 


(22) The Court erred in ruling that the affidavit 
of Albright introduced by plaintiff was not gen- 
erally binding on plaintiff. 


(23) The Court erred in overruling defendant 
Local 16’s motion for a directed verdict. 


(24) The Court erred in overruling at all, and 
in the manner and in the scope with which it did, 
defendants’ motion for additional time within which 
to file additional grounds for motion for new trial 
and to file affidavits in support thereof in that de- 
fendants were wholly prevented from investigating 
whether the jury had followed the instructions of 
the Court and had not arrived at their verdict by 
unlawful means, such as agreeing among themselves 
in advance to be bound by a quotient verdict, a divi- 
sion among themselves of a consideration of respec- 
tive portions of the evidence, and had not arrived 
at their verdict from passion or prejudice against 
defendants; and had arrived at their verdict from 
the evidence and not matters not in evidence. 


(25) The Court erred in not allowing defend- 
ants’ motion for judgment notwithstanding the ver- 
dict. 

(26) The Court erred in not allowing defend- 
ants’ motion for a new trial. 


(27) The Court erred in rendering judgment 
for plaintiff without notice to defendants. [73] 
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(28) The Court erred in rendering judgment in 
favor of plaintiff and against the defendants or 
either of them. 


Wherefore, defendants pray that the judgment 


may be reversed. 
GLADSTEIN, ANDERSEN, 
RESNER & SAWYER. 


WILLIAM L. PAUL, JR., 
HENRY RODEN, 
By GEORGE A. ANDERSEN, 
Attorneys for Defendant. 


[Endorsed]: Filed June 9, 1949. [74] 


[Title of District Court and Cause. ] 


ORDER ALLOWING APPEAL, FIXING COST 
BOND AND SETTING TIME FOR SET- 
TLEMENT OF BILL OF EXCEPTIONS 


On this 9 day of June, 1949, this cause came on 
regularly to be heard upon the petition of the de- 
fendants above named for the allowance of an ap- 
peal on behalf of defendants from the judgment 
heretofore made and entered on May 20, 1949, ren- 
dering judgment for plaintiff in the sum of $750,000 
against both defendants herein and for fixing the 
amount of the cost bond on said appeal and for 
setting a time within which to settle a bill of excep- 
tions; the Court being duly advised in the premises 
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does hereby find that said judgment is one from 
which appeal can be taken, the eost bond herein 
should be fixed in the sum of $250.00, and 90 days 
allowed within which to settle a bill of exceptions. 

Now, Therefore, It Is Hereby Ordered, <Ad- 
judged and Decreed that the appeal of said defend- 
ants from said judgment be, and the same is hereby, 
allowed to the United States Court of Appeals for 
the Ninth Cireuit; that a certified copy of the tran- 
script of reeord, pleadings, proceedings and other 
necessary doeuments of this matter be transferred, 
duly authenticated, to the Clerk of the United 
States Court of Appeals for the Ninth Cireuit at 
San Francisco, California; that the cost bond be 
and hereby is fixed in the sum of $250.00; that 
ninetv days be and hereby is allowed within which 
to settle the bill of exceptions. 


Done at Juneau, Alaska, this 9 day of June, 1949. 
GEORGE W. FOLTA, 


Judge. 


[Endorsed]: Filed June 9, 1949. [75] 


[Title of District Court and Cause. ] 


COST BOND ON APPEAL 


Know All Men By These Presents That We, In- 
ternational Longshoremen’s and Warehousemen’s 
Union and = International Longshoremen’s and 
Warehousemen’s Union, Local 16, as principals, and 
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United States Fidelity G Guaranty Company as 
surety, ave held and firmly bound unto the United 
States of America in the full and just sum of Two 
Hundred and Fifty ($250.00) Dollars to be paid 
to the said United States of America; to which pay- 
ment, well and truly to be made, we bind ourselves, 
our heirs, executors, and administrators, jointly and 
severally, by these presents. 

Sealed with our seals and dated this 8th day of 
June, 1949. 

Whereas, lately at the District Court in the First 
Judicial Division at Juneau, in a suit pending be- 
tween the above-entitled appellants and appellee, 
a judgment was rendered against the said appel- 
lants, and the said appellants having filed in said 
Court a Notice of Appeal, Petition for Allowance 
of Appeal, and Assignment of Errors, to reverse 
the judgment in the aforesaid suit on appeal to the 
United States Circuit Court of Appeals to be holden 
at San Francisco, State of California, on the 15 day 
of September, 1949, or at any time thereafter. (G. 
my. Folta.) 

Now, the condition of the above obligation is such, 
that if the said appellants shall prosecute their ap- 
peal to effect, and satisfy the judgment in full, to- 
gether with costs, interest and damages for delay, 
if for any reason the appeal is dismissed or if judg- 
ment is affirmed, and to satisfy in full such modifi- 
eation of the judgment and such costs, interest and 
damages as the appellate court may adjudge and 
award, if it fail to make its plea good, [76] then the 
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above obligation is void; else to remain in full force 
and virtue. 
GLADSTEIN, ANDERSEN, 
RESNER & SAWYER, 


By GEO. ANDERSEN, 
Atttorneys for Defendant. 


WILLIAM L. PAUL, JR., 
GEORGE ANDERSEN and 
WILLIAM L. PAUL, JR., 


Attorneys for the Principals, International Long- 
shoremen’s and Warehousemen’s Union and 
International Longshoremen’s and Warehouse- 
men’s Union, Local 16. 


Agent for U.S. Pidelity & 
Guaranty Company. 


UNITED STATES FIDELITY & GUARANTY 
COMPANY, 


[Seal] By M. Eb. MONAGLE, 
Its Attorney-In-Fact. 
Attest: 
M. E. MONAGLE, 
Its Agent. 


[Endorsed]: Filed June 9, 1949. [77] 
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[Title of District Court and Cause. ] 


CITATION ON APPEAL 


The President of the United States to the Above- 
Named Plaintiff (Appellee), Juneau Spruce 
Corporation, and to N..R. Banfield of Faulkner, 
Banfield and Boochever, Its Attorneys, Greet- 
ings: 


You are hereby cited and admonished to be and 
appear in the United States Circuit Court of Ap- 
peals for the Ninth Circuit, to be held in the City 
of San Francisco, in the State of California, within 
forty days from the date of this wrt, pursuant to 
an appeal, filed in the Clerk’s Office of the District 
Court for the Territory of Alaska, Division Num- 
ber One, at Juneau, wherein the above-entitled ap- 
pellants are defendants and the above-entitled ap- 
pellee is plaintiff, to show cause, if any there be, why 
the judgment in such appeal mentioned should not 
be corrected and speedy justice should not be done 
in that behalf. 


Done at Juneau, Alaska, this June 9, 1949. 
Je) GHORGIO WW eh OLTAS 
Judge. 
Copy received June 9, 1949. 
[Endorsed]: Filed June 9, 1949. [78] 
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PRAECIPE FOR TRANSCRIPT OF RECORD 
To the Clerk of the Above-Entitled Court: 


You will please prepare transcript of record in 
the above-entitled cause, to be filed in the Office of 
the Clerk of the United States Cow't of Appeals for 
the Ninth Circuit, sitting in San Francisco, Cali- 
fornia, upon the appeal heretofore perfected to said 
Court, and inelude therein the following papers 
and records, to wit: 


(1) Second Amended Complaint. 

(2) Special Appearance to Quash Service of 
Summons and Affidavit of Verne Albright attached 
thereto. 

(3) Order of Court Denying Motion to Quash 
Summons. 

(4) Demurrer of both defendants. 

(5) Motion for Leave of International Long- 
shoremen’s and Warehousemen’s Union to With- 
draw Demurrer, together with Affidavit of Germain 
Buleke attached thereto. 

(6) Motion for Certificate. 

(7) Motion for Certificate by Loeal 16. 

(8) Order of Court Overruling Demurrer and 
Denying Motions. 

(9) Answer and Affirmative Defense (Local 16). 

(10) Minute Order of April 27, 1949, showing 
answers running against Second Amended Com- 
plaint and new allegations deemed denied. 
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(11) Answer (International Union). 

(12) Reply (of plaintiff to affirmative defense 
of Local 16). 

(13) Defendants’ requested instructions. 

(14) Instructions of Court. [79] 

(15) Motion for new trial. 

(16) Motion for Judgment for Defendants Not- 
withstanding the Verdict. 

(17) Motion for Additional Time Within Which 
to File Additional Grounds on Motion for New 
Trial. 

(17a) Orders of May 20, 1949, overruling mo- 
tions mentioned in 15, 16 and 17 above. 

(18) Judgment. 

(19) Notice of Appeal. 

(20) Petition for Appeal. 

(21) Assignments of Error. 

(22) Order Allowing Appeal and Fixing Cost 
Bond. 

(22a) Cost Bond. 

(23) Citation. 

(25) Same as Praecipe. 

(26) Stipulation on Printing of Exhibits stipu- 
lated, and exhibits therein stipulated—wNot filed. 
iP. M. 

(27) Praecipe. 


This transcript is to be prepared as required by 
law and the rules and orders of this Court and the 
Court of Appeals for the Ninth Circuit, and is to 
be forwarded to said Court at San Francisco, Cali- 
fornia, on or before 40 days from the allowance of 
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appeal filed herein, to wit, the ............ day of 


GLADSTEIN, ANDERSEN, 
RESNER & SAWYER. 


WILLIAM L. PAUL, JR,, 
HENRY RODEN. 
By /s/ WILLIAM L. PAUL, JR., 


Attorneys for Defendants. 


Metedes Tins. 2.24. day of ........... 
Receipt of Copy acknowledged. 


[Endorsed]: Filed June 9, 1949. [80] 


[Title of District Court and Cause. ] 


SUMMONS 


To International Longshoremen’s and Warehouse- 
men’s Union, and International Longshore- 
men’s and Warehousemen’s Union, Loeal 16, 
Defendants, Greetings: 


In the Name of the United States of America, 
You, and each of you, are hereby commanded to 
be and appear in the above-entitled Court, holden 
at Juneau, in said Division of said Termtory and 
answer the complaint filed against vou m the above- 
entitled action, within thirty days from the date of 


the service of this summons and a copy of the said — 


complaint upon vou, and if you fail so to appear 
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and answer, for want thereof, the plaintiff... will 
take judgment against you, and each of you, for 
the sum.. specified in said complaint, and will 
apply to the Court for the relief demanded therein, 
a copy of which said complaint is herewith served 
upon you, and which relief demanded is for judg- 
ment against each of you in the sum of $193,- 
000.00 and $10,000.00 attorneys’ fees and Plaintiff’s 
costs and disbursements herein. 

And you, the United States Marshal of Division 
No. 1 of the Territory of Alaska, or any Deputy, 
are hereby required to make service of this sum- 
mons upon the said defendant. ., and each of them, 
as by law required, and you will make due return 
hereof to the Clerk of this Court within forty days 
from the date of its delivery to you, with an endorse- 
ment hereon of your doings m the premises. 


In Witness Whereof I have hereto set my hand 
and affixed the Seal of the above Court, at Juneau, 
Alaska, this 20th day of October, A. D. 1948. 


J. W. LEIVERS, 
Clerk. 


By P. D. E. McIVER, 
Deputy. [81] 
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RETURN ON SUMMONS 


I Hereby Certify that the Summons in the above- 
entitled action dated October 20, 1948, attached 
hereto, was served upon the defendant International 
Longshoremen’s and Warehousemen’s Union, an 
Unincorporated association, on the 21st day of Oc- 
tober, 1948, at Cordova, Alaska, by delivering a copy 
thereof and a copy of the complaint filed in the 
above-entitled action, both certified by N. C. Ban- 
field as attorney for plaintiff as true copies of the 
respective originals, to Verne Albright in his ¢a- 
pacity as agent and representative of said defend- 
ant. 


Witness my hand at Cordova, Alaska, this 21st 
day of October, 1948. 


JAMES H. PATTERSON, 
U.S. Marshal. 


By Me E. EDMONDS, 
Deputy. 


[Endorsed]: Filed October 23, 1948. [82] 
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[Title of District Court and Cause. ] 


AMENDED REPLY 


Comes now the plaintiff and in reply to the af- 
firmative defense of the defendant, International 
Longshoremen’s and Warehousemen’s Union Loeal 
16, the plaintiff admits and denies the allegations 
thereof as follows: 


Il 
Plaintiff admits the allegations of paragraph num- 
bered 11 in said defendant’s affirmative defense. 


acl. 
Plaintiff admits the allegations of paragraph 
numbered 12 of said defendant’s affirmative defense. 


ives 
Plaintiff admits the allegation contained in para- 
eraph numbered 13 of said defendant’s affirmative 
defense. 
ie 
Plaintiff admits the allegations of paragraph 
numbered 14 in said defendant’s affirmative de- 
fense. 
NE 
Plaintiff has insufficient knowledge regarding the 
statements made in paragraph numbered 15 of 
said defendant’s affirmative defense to form a be- 
lief regarding the same and therefore denies each 
and every allegation of said paragraph except that 
plaintiff specifically denies that Local 16 has been 
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or now is a party to a collective bargaining agree- 
ment with all employers engaged in business along 
the waterfront in Juneau, Alaska, and further de- 
nies that members of Local 16, since the commence- 
ment of its operations, have been employees of the 
company by virtue of said agreement. [83] 


Vi. 

Plaintiff denies the allegations contained in para- 
graph numbered 16 of said defendant’s affirmative 
defense. 

WADE. 

Plaintiff admits the allegations of paragraph num- 
bered 17 of said defendant’s affirmative defense ex- 
cept that plaintiff denies that the employees as- 
signed to load lumber aboard said barges usually 
worked in a different appropriate collective bar- 
gaining unit than the one to which the members of 
Local 16 belonged, denies that the members of Local 
16 were ever its employees, and denies that Local 16 
constituted an appropriate bargaining unit of plain- 
tiff’s employees. 

NOPDI. 

Plaintiff admits the allegations of paragraph 
numbered 18 of said defendant’s affirmative de- 
fense except that plaintiff denies that the assertion 
to the company alleged in said paragraph was made 
with the acquiescence and consent of L.W-.A. Local 
M-271. 

1. 


Plaintiff admits the allegations contained in para- 
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graph numbered 19 of said defendant’s affirma- 
tive defense. 

Wherefore, plaintiff prays that said affirmative 
defense be dismissed and held for naught, and that 
plaintiff be given relief as prayed for in plaintiff’s 
complaint. 

FAULKNER, BANFIELD & 
BOOCHEVER. 


By N. C. BANFIELD, 
Of Counsel for Plaintiff. 


United States of America, 
Territory of Alaska—ss. 


J, Freeman Schultz, of Juneau, Alaska, being 
first duly sworn on oath according to law, depose 
and say: 

I am the executive vice-president of Juneau 
Spruce Corporation, and its manager; I have read 
the foregoing complaint, know its contents, and 
the facts stated therein are true and correct as I 
verily believe. 

/s/ FREEMAN SCHULTZ. 

Subscribed and sworn to before me this 25th day 
of April, 1949. 

[Seal] /3/ N. C. BANFIELD, 

Notary Public for Alaska. 


My Commission expires Aug. 21, 1950. 


Receipt of Copy attached. 
[Endorsed]: Filed April 27, 1949. [84] 
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VERDICT No: 1 


We, the Jury, duly impanelled and sworn to try 
the above-entitled cause, find for the plaintiff and 
against both defendants and assess plaintiff’s dam- 
ages in the sum of $750,000.00. 


Dated at Juneau, Alaska, this 13th day of May, 
1949, 
EKG ERIN, 
Foreman. 


[Endorsed]: Filed May 138, 1949. [85] 


[Title of District Court and Cause. ] 


COUNTER-PRAECIPE 
To the Clerk of the Above-Entitled Court: 


You will please prepare transcript of record in 
the above-entitled cause, to be filed in the office of 
the Clerk of the United States Court of Appeals 
for the Ninth Cireuit, sitting in San Francisco, Cali- 
fornia, by including therein, in addition to the pa- 
pers and records designated by defendants in their 
“Praecipe for Transcript of Reeord,’’ the follow- 
ing additional papers and records, to wit: 

(1) Summons. 


(2) Return on Summons dated October 21, 1948, 
showing service on defendant Tnternational Long- 
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Shoremen’s and Warehousemen’s Union by service 
upon Verne Albright. 

(3) Plaintiff’s Amended Reply to Answer of De- 
fendant ILWU Loeal 16. 

(4) Verdict. 

(5) Counter-Praecipe—P. M. 

Dated this 13th day of June, 1949. 


FAULKNER, BANFIELD & 
BOOCHEVER. 


By /s/ N. C. BANFIELD, 
Of Attorneys for Plaintiff. 
Receipt of Copy acknowledged. 


[Endorsed]: Filed June 14, 1949. [86] 


[Title of District Court and Cause. ] 


SUPPLEMENTAL COUNTER-PRAECIPE 
To the Clerk of the Above-Entitled Court: 


You will please prepare transcript of record in 
the above-entitled cause, to be filed in the Office of 
the Clerk of the United States Court of Appeals 
for the Ninth Circuit, sitting in San Francisco, 
California, by including therein in addition to the 
papers and records designated by defendants, in 
their ‘‘Praecipe for Transcript of Record’’ and 
‘‘Supplemental Praecipe,’’ and in addition to the 
papers and records designated in plaintiff’s ‘‘Coun- 
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ter-Praecipe,’’ the following additional papers and 
records, to wit: 


1. Plaintiff’s Exhibit 2, being Agreement dated 
November 3, 1947: From the beginning on Page 1 
to the end of Article IJ, all of Article XITI, all of 
the closing or last paragraph and the signatures. 


2. Plaintiff’s Exhibit 3, being the Constitution 
of the International Longshoremen’s and Watre- 
housemen’s Union: The following portions thereof: 


Title Page. 

Preamble. 

All of Article J, referring to the name of the 
Union. 

All of Article ITI, referring to the objects of the 
Union. 

All of Article IV, referring to the jurisdiction 
of the Union. 

All of Article V, referring to the powers and 
duties of local Unions. 

Portions of Article VI, referring to officers: Only 
Sections 1, 3, 4 and 12. [208] 

Portions of Article LX, with reference to the per 
capita tax and assessments: Only Sections 1, 4 
wd oO. 

Portions of Article X, referring to conventions: 
Only Sections 3, 4 and 7. 

Portions of Article AJ, referring to charters: 
Only Sections 1 and 4. 

Portions of Article XII, referring to agreements, 
strikes, ete.: Only Sections 1 and 2. 

All of Article NIV, referring to absorption of 
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members on dissolution of Local. 

All of Article XV, referring to referendum votes. 

mil of Awticle XVI, referring to withdrawals. 

All of Article XVII, referring to transfers. 

All of Article XVIII, referring to visiting mem- 
bers, ete. 

All of Article XX, referring to union news- 
paper. 

3. Plaintiff’s Exhibit 5, being a letter to Mz. 
E. S. Hawkins from Geo. Schmidt: Only the date, 
salutation, last paragraph, closing and signature. 

4+, Plaintiff’s Exhibit 11, letter from Pacific 
Stevedoring and Contracting Company, Ltd., dated 
August 31, 1948: All of said letter. 

5. Plaintiff’s Exhibit 14, Juneau Spruce Cor- 
poration’s financial statement, 28 pages: All of 
said exhibit. 

6. Plaintiff’s Exhibit 15, consisting of 18 pages, 
regarding loss of profits: All of said exhibit. 

7. Plaintiff’s Exhibit 16, being numerous photo- 
graphs: All of said photographs. 

8. Plaintiff’s Exhibit 17, being a statement in 
Alaska Sunday Press dated June 6, 1948: The 
heading and date of paper as it appears on Page 
8 and that part of an article published on Page 8 
commencing on Line 12 of Column 1 of Page 8 
and ending at the end of the article. 

9. Plaintiff’s Exhibit 18, Statement of Mr. Wu- 
kich, given to Mrs. Pegues for publication: All of 
said exhibit. [209] 

10. Plaintiff’s Exhibit 20, Decision of National 
Labor Relations Board: All of said exhibit. 
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11. Plaintiff’s Exhibit 24, being a copy of an 
issue of the Dispatcher, dated September 17, 1948: 
The heading and date as the same appear on Page 
6 and all of the article on Page 6 under the title 
‘‘Unfair Charges.”’ 

12. This Supplemental Counter-Praecipe. 


Dated this 13th day of March, 1950. 


FAULKNER, BANFIELD & 
BOOCHEVER. 


By /s/ NieC. BAND EEED, 
Of Attorneys for Plaintiff. 
Receipt of Copy acknowledged. 
[Endorsed]: Filed March 14, 1950. [210] 
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ORDER SETTLING BILL OF EXCEPTIONS 


Defendants-appellants herewith present as their 
bill of exceptions the entire transcript of testimony 
(except voir dire, and opening and closing state- 
ments of counsel) taken at the trial of this cause, 
and pray the same be settled and allowed. 


Dated April 11, 1950. 


/s/ SNILLIAME Ls. PAUL, JR, 
Of Attorneys for Appellants. 


No objection as to form. April 11, 1950. 
N. C, BANFIELD, 
Of Attorneys for Appellee. 
ORDER 


The foregoing Bill of Exceptions is correct and 
is hereby settled, allowed and approved. 


April 13, 1950. 
/s/ GEORGE W. FOLTA, 
Judge. 


[Endorsed]: Filed April 13, 1950. [211] 
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SUPPLEMENTAL PRAECIPE 


You will please prepare transcript of record in 
this cause, to be filed in the Office of the Clerk 
of the United States Court of Appeals for the 
Ninth Cireuit, sitting in San Francisco, Califor- 
nia, upon the appeal heretofore perfected to said 
court, and include therein the following additional 
papers and records, to wit: 

1. Bill of Exceptions filed April 11, 1950. 

2. Order of allowance of same. 

od. This supplemental praecipe. 

This transcript is to be prepared as required 
by law and the rules and orders of this court and 
the said Court of Appeals, and is to be forwarded 
to said court at San Francisco on or before May 
10; 1950 

/s/ WILLIAM L. PAUL, JR., 
Of Attorneys for Appellants. 


Copy mailed to appellee’s attorneys at Juneau, 
Alaska, April 11, 1950. 


[Endorsed]: Filed April 11, 1950. [212] 
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In the District Court for the Territory of Alaska, 
Division Number One, at Juneau 


No. 5996-A 


JUNEAU SPRUCE CORPORATION, a Corpo- 
ration, 
Plaintiff, 
VS. 


INTERNATIONAL LONGSHOREMEN’S' & 
WAREHOUSEMEN’S UNION, an Unincor- 
porated Association, and INTERNATIONAL 
LONGSHOREMEN’S & WAREHOUSE- 
MEN’S UNION, LOCAL 16, an Unincorpo- 
rated Association, 

Defendants. 


REPORTER’S TRANSCRIPT OF RECORD 


Be It Remembered, that on the 27th day of April, 
1949, at 2:00 o’clock pm., at Juneau, Alaska, the 
above-entitled cause came on for trial before a 
jury, the Honorable George W. Folta, United States 
District Judge, presiding; the plaintiff appearing 
by Norman Banfield and Manley B. Strayer, of 
its attorneys; the defendant International Long- 
shoremen’s & Warehousemen’s Union appearing 
by George R. Andersen, of its attorneys, and the 
defendant International Longshoremen’s & Ware- 
housemen’s Union, Local 16, appearing by William 
L. Paul, Jr., Henry Roden and George Andersen, 
its attorneys; both sides having announced they 
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were ready to proceed; empanelling of a jury was 
commenced and the jury, having been duly admon- 
ished by the Court before and after subsequent re- 
cesses and adjournments, was duly sworn to try 
the cause on the 28th day of April, 1949, the trial 
having reconvened at 2:00 o’clock p.m. with all 
parties present as heretofore; and 

Thereupon, a motion by Mr. Paul for the exclu- 
sion of witnesses was allowed by the Court with the 
qualification that each party might have one wit- 
ness of their choice remain and that each party 
would see that the order would be obeved; Mz. 
Strayer made the opening statement to the jury 
in behalf of the plaintiff; Ma. Paul made the open- 
ing statement to the jury in behalf of the defend- 
ant International Longshoremen’s & Warehouse- 
men’s Union, Local 16; Mr. Andersen made a sup- 
plementa] opening statement to the Jury in behalf 
of the defendant International Longshoremen’s & 
Warehousemen’s Union; and thereafter it was stip- 
ulated between the parties that the International 
Longshoremen’s & Warehousemen’s Union is a labor 
organization; and counsel for the plaintiff requested 
counsel for the defendants to provide eopies of 
the constitution of the International Longshore- 
imen’s & Warehousemen’s Union and of the In- 
ternational Longshoremen’s &© Warehousemen’s Un- 
ion, Loeal 16, and the names of the officers of the 
International Longshoremen’s & Warehousemen’s 
Union and of the International Longshoremen’s 
& Warehousemen’s Union, Loeal 16, and counsel 
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for the defendants stated they would check on those 
matters. 
Whereupon, the trial proceeded as follows: [2*] 


EUGENE 8. HAWKINS 


called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfield: 


Q. Will you state your full name? 

A. Eugene 8S. Hawkins. 

Q. Did you occupy any position with the Ju- 
neau Spruce Corporation? 

A. Yes; as General Manager. 

Q. During what time were you General Man- 
ager? A. May 1, 1947, to June 1, 1948. 

Q. And during that time were you a director 
of the corporation ? A. Yes. 

Q. Did you hold any other title? 

mx. No. 

@. Let me ask you if you remember whether 
you were Vice President at any time? 

A. Yes. 

Q. During that whole period? A. Yes. 

Q. Myr. Hawkins, were you here when the Ju- 
neau Spruce Corporation was incorporated? 

mA. Yes. 

Q. And for what purpose was it incorporated? 

Mr. Paul: Your Honor, I think the articles of 


*Page numbering appearing at bottom of page of original 
Reporter’s Transcript. 
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incorporation would show the purpose of the cor- 
poration, and the articles of incorporation would 
be the best evidence. 

The Court: Objection overruled. 

A. To produce and manufacture lumber. 

Mr. Andersen: Let the record show the objec- 
tion of either one is the objection of all. 

The Court: Yes. 

A. To produce and manufacture lumber in the 
Territory of Alaska, and the sale of such. 

Q. Did the Juneau Spruce Corporation pur- 
chase any equipment or properties with which it 
could engage in that business? A. Yes. 

Q. What did it purchase? 

A. A sawmill, remanufacturing and retail vards 
located in Anchorage, Fairbanks and Juneau, and 
a logging camp and logging equipment located m 
Edna Bay and other places in Southeastern Alaska. 

Q. Up at Fairbanks what did the Corporation 
buy up there’? 

A. A sawmill and retail yard and buildings and 
equipment there. 

Q. And what did it buy at Anchorage? 

A. A retail yard, buildings and equipment. 

Q. Now, the operations at Fairbanks, by whom 
and under what name was that operation con- 
ducted prior to the purchase by [4] the Juneau 
Spruce Corporation ? 

A. The Independent Lumber Company. 

@. And what was the Independent Lumber Com- 
pany % 
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A. The Independent Lumber Company was a 
partnership owned by Roy Rutherford and Roy 
Ferguson. 

Q. Now, what was the—who owned the retail 
yard at Anchorage? 

A. The Juneau Lumber Mills. 

Q. And the sawmill here, will you describe the 
physical layout of the properties in Juneau; that 
is, Where they are and the extent that was pur- 
chased ? 

A. Well, they cover—they are within an area 
of about three miles in the vicinity of Juneau. 
Eleven hundred feet of waterfront and dock on 
South Franklin, and log storage areas north and 
south of Juneau and across the channel. 

Q@. And now, tell us what was included as the 
main parts of the sawmill property at Juneau. 

A. A sawmill, and remanufacturing and retail 
yard. 

Q. What do you mean by remanufacture, Mr. 
Hawkins? 

A. That includes everything with the exception 
of the actual sawing of the logs. There is no break- 
down at any definite point. 

Q. You mean, if it is cut into a smaller size 
and planed, that is what you call remanufactur- 
ing? A. Yes, 

Q. Was there a retail yard at Juneau? [5] 

mu, Yes. 

Q. Who owned the properties at Juneau? 
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A. The Juneau Lumber Mills, Incorporated? 
Q. And purchased by the Juneau Spruce Corpo- 
vation from the Independent Lumber Company at 
Fairbanks and the Juneau Lumber Mills, Incorpo- 


rated, at Juneau? Aw That % Teh 
Q. Was there a written agreement under which 
that was taken over? A. Yes. 


®. I will ask you if this is the agreement? 

Mr. Andersen: May we see it, please? 

A. Wes. Vesi cies: 

(The document was handed to counsel for 
defendants. ) 

My. Andersen: Rather than clutter the record, 
do you want a stipulation? 

Mr. Banfield: We want it in evidence. I would 
like to have this marked for identification. 

The Court: Can’t you have it marked as an 
exhibit? 

Mr. Banfield: Yes, I will offer it as an exhibit. 

The Court: There is no use having it marked 
first for identification. 

Mr. Banfield: I would lke to offer this docu- 
ment as Plaintiff's Exhibit in Evidence. 

The Court: If there is no objection, it may be 
received [6] as Plaintiff's Mxhibit No. 1. 

Mr. Banfield: I> might call the Court’s atten- 
tion—there is an exhibit marked Exhibit No. 1. 
It was not in this case. 

The Court: I assume the legend on it would 
show it Was not Teceived in this case. If it is re- 
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ceived later on, it will be appropriately marked, 
and then it couldn’t be confused. 

Clerk of Court: It has been marked Plaintiff's 
Exhibit No. 1. 

Mr. Banfield: I would like to call the jury’s 
attention to certain portions of the agreement at 
this time. ‘‘This agreement made this 30th day of 
April, 1947, by and between Juneau Lumber Mills, 
Inc., a corporation organized under the laws of 
Alaska, and Independent Lumber Company, a ¢o- 
partnership consisting of Roy Rutherford and Roy 
Ferguson doing business at Fairbanks, Alaska, col- 
lectively called ‘First Party’ herein, and Juneau 
Spruce Corporation, a corporation organized under 
the laws of Alaska, hereinafter called ‘Second 
Party.’’’ It provides: ‘‘First party agrees to exe- 
cute and deliver to second party, its successors and 
assigns, a deed conveying to second party all real 
and personal property of whatsoever nature and 
wheresoever located owned by it or in which it has 
any interest at the time of executing this agreement 
on April 30, 1947, at 5:00 p.m., excepting moneys 
on hand, in banks, or accounts, bills or notes re- 
ceivable and owing to [7] first party included but 
not limited to the following: The sawmill, vards, 
and properties of first party at Juneau’’—then it 
goes on—I think counsel will not object—and in- 
cludes boats, logging camp and various equipment, 
and that the possession of this property will be 
given to the Juneau Spruce Corporation April 
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30, 1947, with a quitclaim deed, and various terms 
regarding the price here, which is computed on a 
formula of $595,000.00 plus the cost of inventories 
and the cost of unprocessed logs and the cost of 
merchandise on hand and supplies and certain 
equipment, ete., all of which had to be added after 
the inventories were taken. ‘‘All operations up to 
the close of business on April 30, 1947, shall be for 
the account of first party and all operations after 
that date shall be for the account of second party.” 
Then it says, ‘It 1s mutually understood and agreed 
that first party was unable to complete and to de- 
liver’? a deed, and it would be done later, and a 
certain amount of money would be withheld, and 
the transfer of the actual documents would take 
place Jater. Now, it states here that the ‘First 
party agrees that,’’? that is Rutherford and the 
Juneau Lumber Mills and Ferguson, ‘‘to the ex- 
tent it is able to do so, it will make available, trans- 
fer and assign unto second party all private and 
governmental contracts and contract rights, unfilled 
orders, leases, permits, easements and other rights 
and privileges possessed by or used by first party 
or Juneau Logging Company or Juneau [8] Motor- 
ship Company,’’ those being subsidiary companies 
mentioned in the agreement, ‘‘in connection with 
the businesses now or heretofore operated by them, 
in so far as the same may be necessary or con- 
venient, for the use of second party in continuing 
the business heretofore carried on by first party, 
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Juneau Logging Company or Juneau Motorship 
Company.”’ 
ing liabilities and insurance policies, and then it is 
stated: ‘‘It is expressly understood that first party 
is not assigning to second party and second party is 
not accepting or assuming any collective bargaining 
or labor agreements which may exist between first 
party and its employees except with respect to the 
return transportation fare above noted.’’ That was 
a former provision. Mr. Rutherford advanced money 
when they brought the men up, and they would 
agree to pro-rate that fare. ‘‘And that second party 
does not assume and shall not be responsible for any 
claims or demands for wages, back pay, over-time, 


There are certain conveyances regard- 


travel time, social security industrial accident com- 
pensation or other claims of employees arising out 
of first party’s operations prior to the close of busi- 
ness on April 30, 1947.’’ In witness whereof, the 
parties executed the agreement. 

Mr. Andersen: May it please the Court, we 
assumed it was a simple transfer, and I want to 
object to the—that is, a transfer of property from 
one to the other—we object to any self-serving 
part, and whether contracts were kept or taken [9] 
over as a matter of fact, cannot be shown by this 
document as to that. 

The Court: It seems to me that ground is rather 
untenable. It was at a time before there would be 
anything self-serving or the making of a declara- 
TON. 
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My. Andersen: That is between the parties—Ju- 
neau Spruce and Juneau Lumber. The agreement 
was between them. But I object. It has no bind- 
ing on us. It is a document to which we are not a 
party, and we are not bound by any provision. That 
is the basis. 

The Court: There is no statement that it is for 
that purpose. I assume it is to show the extent of 
the operations and properties of the plaintiff. 

My. Andersen: That is what I assumed it was. 

The Court: I don’t know of anv other purpose 
—and perhaps the purpose to show they didn’t take 
over any labor contracts. 

Mr. Banfield: Yes, sir. For the purpose of 
showing exactly what kind of a deal this was, to 
show the transfer of physical assets and certain 
leases and permits and orders that people had 
placed for lumber, but nothing in labor contracts 
or accounts receivable, or nothing of that nature. 
The contract speaks for itself, and Mr. Hawkins 
will be questioned as to whether or not the agree- 
ment was carried out. We offer it for the purposes 
of all it shows. [10] 

The Court: Objection is ovetfuled. You May 
proceed. 

Q. Mr. Hawkins, was the transfer of these prop- 
erties and the take over by the Juneau Spruce Cor- 
poration carried out in the manner specified in this 
contract of April 30th ? 

Mr. Andersen: I object as calling for a conelu- 
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sion and opinion of the witness unless some foun- 
dation is laid, may it please the Court. 

The Court: It doesn’t seem to call for a coneclu- 
sion. He can be asked if he knows. 


A. Yes. 

Q. You were the active General Manager of the 
plaintiff after April 30th? as Nica: 

Q. You know what was done and wasn’t done to 
live up to this contract ? A. Yes. 

Q. And you know that all terms of this contract 
were carried out? A. Yes. 

Mr. Andersen: I object. The questions are 
leading. 


The Court: They may be leading, but it is pretty 
difficult to state, without taking a great deal of 
time, in any other form. I think the question has 
been answered. 

Mr. Andersen: Answered twice, I think. [11] 

Q. Now, did the Juneau Lumber Mills, Incor- 
porated, continue—I might ask you this. Did Mr. 
Rutherford continue to stay in Juneau any time 
thereafter, after this take over? A. Yes. 

Q. What was he doing here and for how long? 

A. He was taking care of the business of his 
corporation. 

Mr. Andersen: I am going to object. It is in- - 
competent, irrelevant and immaterial, may it please 
the Court. 

The Court: It is pretty difficult to say at this 
stage whether it is or not. I assume it is pre- 
liminary. 
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Mr. Banfield: It is, your Honor. I would like 
to have the man geographically placed so I can 
show the witness was in communication with him 
and then develop what we wish to between the 
parties. 

The Court: Objection is overruled. 

Q. How long did Mr. Rutherford continue here 
during that time? 

A. As near as I can recall, about two months. 

Q. Let me ask you—where did he spend most of 
his time? 

A. At his bookkeeper’s or—I don’t know what 
all he was besides bookKkeeper—it wasn’t at the 
plant. 

Q. Wasn’t at the plant? 

A. Wasn't at the plant. 

Q. Did you talk to Mr. Rutherford from time to 
time after this take over? 

A. Yes; very frequently. [12] 

Q. Did vou talk to him before the take over? 

a. Ves. 

Q. Did you have any conversations with Mr. 
Rutherford before the take over as to what umions 
were doing the work in and around the mill? 

me “Yes. 

Q. What did he tell you? 

Mr. Andersen: I object to that as hearsay, may 
it please the Court. 

The Court: Yes; I think it is hearsay. 

@. Now, Mr. Hawkins, when you took over the 
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mill there, what did you do with respect to hiring 
employees ? 

A. Well, we worked out a formula with Mr. 
Rutherford and posted notices in the mill whereby 
all former employees of the Juneau Lumber Mills 
who desired to work for the Juneau Spruce Cor- 
poration could sign up in the office on the first day 
of May, or the first day—I don’t recall if that was 
a Sunday or not. 

Mr. Andersen: May it please the Court, from 
the witness’ answer, if there is something in writ- 
ing, LT am going to object to this as not the best’ 
evidence. 

The Court: He isn’t questioned as to the con- 
tents of any writing, so I think your objection is 
premature. 

Mr. Andersen: I thought he was. 

The Court: He was asked as to what was done. 

@. You say you posted notices in the mill ? 

A. Yes. 

Q. Who posted notices in the mill? 

A. Both the Juneau Spruce Corporation and the 
Juneau Lumber Mills. 

Q. And how long did you stay on there as Man- 
ager after the take over? 

A. Until June 1, 1948. 

Q. Did you retain any copies of these notices 
that were posted ? 

A. No; not that I know of. 

Q. Do you have any knowledge of how long they 
remained posted ? 
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A. They were never taken down, only through 
the process of repairing the mill and being brushed 
off. No effort was made to take them down. 

@. Were there notices there when you ceased 
to be Manager ? 

A. I don’t recall of seeing any there at that 
time. 

Q. Now, Mr. Hawkins, what was the effect of 
this notice? 

Mr. Andersen: I think that ealls for the wit- 
ness’ conclusion, and I object on that ground. 

The Court: As I understand it, these notiees are 
not available now? 

Q@. Are these notices available? 

A. Not tomy knowledge. 

The Court: Or copies of them? [14] 

A. Not to my knowledge. 

Mr. Andersen: I submit the objection is good. 
The witness doesn’t know. Apparently he hasn’t 
been here sinee that time. 

The Court: I was about to ask if anybody else 
knows if they are available or copies of them. What 
about their availability, or copies, so far as your 
other witnesses are concerned ? 

Mr. Banfield: The persons we have had search 
have been unable to find any. 

The Court: Objection is overruled. You may 
proceed. 

@. Mr. Hawkins, what did the notice of the 
Juneau Lumber Mills, Incorporated, state ? 
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A. It stated that the Juneau Lumber Mills, In- 
corporated, had sold out their assets to the Juneau 
Spruce Corporation effective midnight April 30th, 
and their employment would cease as of that time. 

Q. What did the notice of the Juneau Spruce 
Corporation state? 

A. That the Juneau Spruce—the new owners of 
the Juneau Lumber Mills—office would be open for 
the signing up of employees, of all former em- 
ployees, on that specific day, and the mill wasn’t 
operated that day. 

Q. What day was that to the best of your recol- 
lection ? 

A. May Ist, to the best of my recollection. 

Q. If May Ist was a Sunday, would it have been 
May 2nd? [15] 

A. It would have been May 2nd. 

Q. Was there two days of no operation ? 

A. Yes. 

Q. What was the purpose of no operation ? 

A. To give the men time to be signed up and 
established on the records of the Juneau Spruce 
Corporation as such. 

Q. Did any longshoremen sign up ? 

A. Not that I recall; none that I know of. 

Q. Let me ask you at this time, Mr. Hawkins, 
did the Company at any time in hiring men inquire 
as to whether or not a man belonged to a union? 

A. No. 

Q. Did it make any difference to the Company 
whether they did or not? A. No. 
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Q. Has the Company ever employed any per- 
sons who happened to be member of the I.L.W.U. 
as regular employees of the mill? 

Mr. Andersen: ‘To which company do you refer, 
counsel ? 

Mr. Banfield: Juneau Spruce. 

A. I don’t know of a specific case. It could have 
happened. We didn’t inquire. Any employee who 
requested employment was employed when there 
was a vacancy for same. 

Q. The men who signed up there, were they all 
members of some [16] union? 

A. No, I wouldn’t say they were all members 
of some union. 

Q. Do you know that from talking with the men 
that didn’t belong to any union? A. ies: 

Mr. Andersen: ‘That calls for a conclusion and 
opinion of the witness, may it please the Court. 

The Court: He was asked whether he knew. 

Mr. Andersen: Well, of course, if vou ask a per- 
son whether he knows, that throws the door wide 
open to his conelusions, and, as a short time ago 
a judge characterized as the most dangerous ques- 
tion that can be asked a witness, it ealls for his 
eonelusion when he is allowed to state whether he 
knows. The question obviously calls for his con- 
clusion. 

The Court: If it calls for a conelusion, you can 
cross-examine him on it, but in the meantime it 
doesn’t seem necessarily to be a conelusion or ex- 
pression of opinion. There are a lot of answers that 
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certainly would fall within that class as being opin- 
ions. Ifor instance, a witness is allowed to state 
what speed a car was going. 

Mr. Andersen: That is a well-known exception 
to the rule. 

The Court: This may be an exception too. In 
any event it isn’t one of the issues, as I see it. Ob- 
jection is overruled. [17] 

Q. Mr. Hawkins, did you have any negotiation 
with any umon of which the members worked at 
the plant after May lst? A. Yes. 

Q. What union was that? A. TW.A. 

@. What was the local, do you remember ? 

A. M-27]1, I believe. 

@. How did that meeting come about; what was 
said and done? 

A. Well, shortly after the take over we—a com- 
mittee of the I.W.A. come to the office and re- 
quested that we negotiate a contract, and in as 
much as—— 

Mr. Andersen: May it please the Court, this is 
all hearsay. 

The Court: It isn’t hearsay yet. He said ‘‘nego- 
tiated.’ 

Mr. Andersen: He said they came and wanted 
to do thus and so. 

The Court: Acts; not what anybody said. The 
testimony is that they came and did something. 
That is not hearsay. 

Mr. Andersen: I understood the witness said 
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they eame and wanted to do thus and so. Obviously 
it is hearsay, the witness’ characterization. I don’t 
want to appear eaptious. 

The Court: So far as the one word he men- 
tioned—‘‘ wanted’’—it could be hearsay. While it 
is desirable to skip [18] over that and ask him what 
was done, these are rather more or less, it seems to 
me, unimportant details. 

Q. Mr. Hawkins, after this committee called on 
you, what was done at the meeting ? 

A. I told them that whenever they—— 

Mr. Andersen: Again, may it please the Court, 
it is hearsay, so far as both defendants are con- 
cerned. 

The Court: Yes. He is not answering the ques- 
tions by testifying what was done but is attempting 
to say what was said. 

Q. Mr. Hawkins, you are not permitted to tes- 
tify as to what someone else said to you a certain 
time. You can only tell what was done and what the 
gist of the conversation was, in other words, what 
transpired at this meeting and the purpose of it. 
Now, what was the purpose of this meeting so far 
as the Juneau Spruce Corporation was concerned ? 

A. It is a little bit diffieult to deseribe that 
without saying what I said and what they said and 
what we agreed upon. 

Q. What was agreed? 

A. It was agreed 

Mr. Andersen: And again, may it please the 
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Court, it is a conelusion what was agreed upon. The 
agreement would be the best evidence. 

The Court: He merely said they agreed. [19] 

My. Andersen: And still it is hearsay so far as 
we are concerned. In another sense it is not ad- 
missible. This is not a controversy with the LW.A. 
The 1.W.A. is not concerned in this case, as I read 
the pleadings. If it is not hearsay, I still think it 
is not admissible, may it please the Court, and, if 
there was an agreement, it must be in writing and 
that is the best evidence. 

The Court: I thought the I.W.A. was alleged 
to be the certified bargaining agent. 

Mr. Andersen: No, your Honor. 

Mr. Banfield: We made an opening statement 
that there were certain agreements and on Novem- 
ber 38rd we made a written agreement. These cul- 
minated in the written agreement. Counsel knows 
they were verbal. 

Mr. Andersen: Sorry; I don’t know that. 

Mr. Banfield: I could take a lot of time and 
say, ‘‘Was it written?’’ He would say, ‘‘No.’’ I 
would ask, ‘‘ Was it verbal?’’ He would say, ‘‘ Yes.’’ 
And then I would ask, ‘‘ What was the verbal agree- 
ment?’’ It is perfectly competent to testify what 
was the greement verbally and—— 

Mr. Andersen: That is only hearsay. 

Mr. Banfield: To call it hearsay, both sides 
agreed to hearsay ; and that is ridiculous. 

Mr. Andersen: I don’t believe what I say is 
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ridiculous. I don’t want to appear ridiculous or say 
anything [20] ridiculous. I assume there is a writ- 
ten agreement. May it please the Court, if there 
was a written agreement that gets it out of hearsay. 
Then again there is the objection of immateriality. 
I make both. He apparently wants the witness to 
testify what was agreed upon at some meeting. Ob- 
viously the agreement is his conclusion and also 
hearsay and also nnmaterial. 

The Court: How would you prove an oral agree: 
ment? 

Mr. Andersen: By the best evidence; by the 
parties. But we are not a party to that agreement. 

The Court: It might be collateral matter, but it 
is part of the plaintiff’s case. Objection is over- 
ruled. 

Q. Mr. Hawkins, was it a verbal or written 
agreement to which you testified ? 

A. Verbal. 

Q. What was the agreement? 

Mr. Andersen: Pardon me. Can’t I have the 
date, please ? 

My. Banfield: He said shortly after the take 
over. 

A. That I would negotiate a contract with them 
when they had shown evidence they represented a 
majority of the employees that we had. 

Q. Was there any agreement made as to how 
soon they would do this? 

Mr. Andersen: The same objection, vour Honor. 
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A. As soon as possible. 

Mr. Banfield: When there is an objection, you 
have to wait. 

The Court: The same ruling. 

Q@. Did they claim at that time to represent all 
the employees in the plant; I mean, did they claim 
that all the employees in the plant were members 
of this union, or just part? 

A. They claimed the majority. 

Q. And did they later prove to you that a ma- 
jority of the employees of the plant were members 
of I.W.A., M-271? A. Yes. 

Mr. Andersen: The same objection, may it 
please the Court; what the union was proving to 
this man, and now again this gentleman’s con- 
clusion. 

The Court: Could you not attain the same pur- 
pose by just asking him what was done? 

Mr. Banfield: Yes. 

A. We were presented with signed slips author- 
izing pay roll deductions to be paid to the I.W.A. 
from a majority of the employees on record as em- 
ployees of that date and thereby established the 
fact they represented the majority of the employees 
there. 

Q. Now, thereafter, Mr. Hawkins, in dealing 
with the I.W.A. how did you recognize them, or 
what did you recognize them to be ? [22] 

A. Exclusive bargaining agent. 

Q. For whom? 
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A. For all Juneau Spruce employees. 

Q. And tell me, after that when did you have 
mectings with the I.W.A., or did you have any? 

A. Yes. 

Q. When were they ? 

A. It was very shortly after that that they 
brought im an agreement which they had drawn up, 
and I told them I would read it and consider it 
at the earliest possible date and give them an 


answer. 
Q. Did it take them very long to get these slips 
that you spoke of ? A. No, 


Q. What happened after that with regard to 
this agreement with the I.W.A. ? 

A. We talked several times about the provisions 
in it. It was revised and changed several times, and 
ultimately I sent—they sent a copy to their Inter- 
national, and I sent a copy to Mr. Card of Coos 
Bay, and then it was sent back to the International 
again and finally signed up on November 3rd. 

Q. Signed on November 3, 19—— 

A. 1947. 

Q. 1947. I will ask you, Mr. Hawkins, if this is 
a copy of [23] the agreement you stated was signed 
on November 3, 1947? A. Wes; this is ik 

Mr. Andersen: It may go in subject to the same 
general objection. 

The Court: The record may show the same ob- 
jection and the same ruling. 

Mr. Andersen: Yes, your Honor. 
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Mr. Banfield: We offer the agreement as an 
exhibit. 

The Court: It may be admitted as Plaintiff’s 
Exhibit No. 2. 

Clerk of Court: The exhibit has been marked 
Plaintiff’s Exhibit 2. 

My. Banfield: This agreement provides in part 
as follows: ‘The general purpose of this Agreement 
is in the mutual interest of the Employer and the 
employees to provide for the operation of the plant 
hereinafter mentioned, under conditions which will 
further to the fullest extent possible the safety of 
the employees, economy of operation, quality and 
quantity of output, elimination of waste, cleanliness 
of the plant and protection of property. It is recog- 
nized by this Agreement to be the duty of the Em- 
ployer and employees to cooperate fully, individu- 
ally and collectively, for the advancement of said 
conditions. 

“Whereas, the parties hereto desire to establish 
the standards of hours of labor and other condi- 
tions under which [24] the employees shall work 
for the Employer during the term of this Agree- 
ment and desire to regulate mutual relations be- 
tween the parties hereto: 

‘‘Now, Therefore, this Agreement is made and 
entered into this 3rd day of November, 1947, by and 
between the Juneau Spruce Corporation, Juneau, 
Alaska, hereinafter designated as the Employer, 
and Local M-271, International Woodworkers of 
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America, Juneau, Alaska, hereinafter designated as 
the Union. 

““Witnesseth : 

“That in consideration of the mutual promises 
and understandings made in good faith both parties 
hereby agree to and with each other, to-wit: 


‘Article I—Union Reeognition 

‘“The Union is hereby recognized as the sole and 
exclusive collective bargaining agent for all the 
employees of the Employer in its sawmill, manu- 
facturing and retail departments at Juneau, Alaska, 
excluding superintendents, foremen and office em- 
ployees, on all matters pertaming to wages, hours 
of labor and other conditions of employment in the 
aforesaid plant, subject to the provisions of Article 
IT as provided in this Agreement.”’ 

This agreement goes on and sets up a Shop Com- 
mittee to deal with the employer, and provides for 
a method of settling disputes whereby, ‘‘Any em- 
ployee or group of employees having a grievance 
against the Employer inay present his or their 
complaint [25] to his or their foreman, who shall 
attempt to settle the grievance or dispute amieably 
and promptly. It is understood that any settlement 
arrived at shall not be inconsistent with the terms 
of this Agreement, and further that the Union rep- 
resentative shall be given opportunity to be present 
at such conferenec.”’ **In the event that machinery 
provided in Article IE, Sections (a) and (b) shall 
fail to adjust the egrievanees, the services of the 
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Lerritorial Department of Labor shall be requested 
within forty-eight (48) hours thereafter. If within 
a reasonable time the Commissioner shall have noti- 
fied the parties of interest of failure to adjust said 
grievance there shall be no stoppage of work for a 
period of forty-eight (48) hours thereafter. 

“(d) Any settlement arrived at by the methods 
designated in Article III, Sections (a), (b) and 
(c) shall be subject to acceptance by the Employer 
and the Union, and if accepted shall be binding on 
the Employer, the employee or employees involved, 
and the Union. 

‘“(e) There shall be no strike sanctioned or ap- 
proved by the Union and no lockout instituted by 
the Employer during the life of this Agreement 
until every means of settlement provided for in this 
Agreement has been exhausted. At no time shall 
Union emplovees be required to act as strikebreak- 
ers or go through any picket line which is recog- 
nized by the Union as legal, however, Union em- 
ployees whose work is required for [26] protection 
of property and equipment during any shutdown, 
shall stay on the job if requested by the Employer 
and shall not be considered as strikebreakers.”’ 

This agreement goes on and provides for hours 
of labor and seniority, for hiring and discharging 
of employees, holidays, vacations, and union secur- 
ity. ‘‘It is understood and agreed that the following 
provisions relative to union security shall not be- 
eome effective until the National Labor Relations 
Board shall have certified, as required by Section 
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8 (a) (3) of the Labor Management Relations Act, 
1947, that a majority of the employees have voted 
to authorize such an agreement: 

‘*(a) All employees who are members of the 
Union thirty (30) days after the effective date of 
this Agreement, and all employees who thereafter 
become members of the Union, shall as a condition 
of continued employment maintain membership in 
good standing in the Union.’’ 

Then the wage provision, and a_ termination 
clause providing that it be effective ‘‘until April 1, 
1948, and shall be continued thereafter for yearly 
periods unless written notice of termination or re- 
vision is given by either party. subject to the terms 
set forth in this Article.”’ 


Whereupon, the jury was duly admonished and 
Court adjourned until 10:00 o'clock a.m., April 29, 
1949, reconvening as per adjournment, with all 
parties present as heretofore [27] and the jury all 
present in the box; whereupon, the trial proceeded 
as follows: 


My. Banfield: May we have permission to eall 
a witness -out of order? We have a representative 
of the Local Union we would like to put on this 
morning. 

The Court: You may eall him. 

My. Andersen: Is it your intention to prove 
certain documents ? 

Mr. Banfield: Yes. 
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Mr. Andersen: I have a copy of the Constitu- 
tion you wished. I have also been advised this Con- 
stitution to which you refer is apparently the one 
here. You wanted a list of names of the officers. 
I will read into the record 

Mr. Banfield: For 1947-48? 

Mr. Andersen: Yes; during the time you men- 
tioned. I am doing this in the interest of time. The 
officers of Local 16, Juneau, defendant union, in 
1947 were as follows: President, A. Wukich; Fi- 
nancial Secretary, first half, A. Burgo; second half, 
C. Hellonen; Recording Secretary, first half, D. 
McCammon; second half, A. Laiti. 1948: President, 
first half, A. Wukich; second half, E. Pearson; Re- 
cording Secretary, first half, A. Laiti; second half, 
Herb Lenz; Financial Secretary, first half, C. Hel- 
lonen; second half, A. Laiti. 1949: President, E. 
Pearson; there was no recording secretary; Finan- 
cial Secretary, Alex Laiti. [28] 

Mr. Strayer: I was going to ask that these be 
marked for identification so we can identify them 
in the record. The Constitution of the International 
should be Plaintiff’s Exhibit 3 and 

The Court: Could they not be introduced at this 
time? 

Mr. Strayer: So far as the International Con- 
stitution, yes; but I haven’t had an opportunity to 
see the Local Constitution before. I don’t know if 
it is material. I will look it over during recess. 

Mr. Andersen: Which is which? 

Mr. Strayer: 3 will be the International Con- 
stitution. 
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Mr. Andersen: For identification; and 4 for 
Identification will be the Local; is that correct? 

Mr. Strayer: Yes. 

The Court: I doubt now whether the record 
shows now that it was stipulated by the parties that 
the persons whose names you called off, and their 
titles, were the officers of the Local. I think that 
that mention of it, implying a stipulation, was not 
read into the record. 

Mr. Andersen: I think he was taking the word 
of counsel that that was the fact. 

Mr. Strayer: I have no independent informa- 
tion. It may be agreed that if an officer of the 
Local were called he [29] would state that those 
were the officers at that particular time. 

The Court: The record may so show. 

Mr. Strayer: For the record, the document, 
Plaintiff’s Exhibit 3, the Constitution of Interna- 
tional Longshoremen’s & Warehousemen’s Union, 
is admitted in evidence by stipulation ? 

Mr. Andersen: We will object. 

Mr. Strayer: You will stipulate to Identifica- 
tion, Plaintiff’s Exhibit 3, and that it is a true copy 
of the Constitution of the International Longshore- 
men's & Warehousemen’s Union, as amended to 
April 11, 1947? 

Mr. Andersen: No. As of that day. 

Mr. Strayer: It says on the face, ‘‘As Amended 
toemprikdt, 1947.” 

Mr. Andersen: Whatever it says. 

Mr. Strayer: And may it also be stipulated for 
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the record that document, Plaintiff's Exhibit 4 for 
Identification is a true copy of the Constitution and 
By-Laws of Local 16 of the International Long- 
shoremen’s & Warehousemen’s Union, and dated 
June 30, 1942, Revised February 26th, and it states, 
March 6 and 20, 1944. 

The Court: The question remains as to the ad- 
missibility. 

Mr. Strayer: Yes, your Honor. [30] 


CLARENCE HELLONEN 


called as a witness on behalf of the plaintiff, being 
first duly sowrn, testified as follows: 


Direct Examination 
fay Mor. Strayer 


@. Will you state your name. 

A. Clarence Hellonen. 

@. Are you a member of the International Long- 
shoremen’s & Warehousemen’s Union ? 

A. I am a member of I.L.W.U., Local 1-16. 

Q. Local 1-16 or Local 16? 

A. Local 16; District 1, Local 16. 

Q. Do you hold any official position with that 
Local? 

Mr. Andersen: May I interrupt, counsel? You 
also requested in your subpoena the presentation of 
eertain documents. This officer is not in charge of 
any such documents. If you wish, I will arrange 
with the proper officer of the Local to produce such 
documents if they are available. 
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Mr. Strayer: Thank you. That will be all, Mie 
Hellonen. 


(Witness excused. ) 


EUGENE 8. HAWKINS 


resumed the witness stand. 


Direct Examination 
(Continued) 
By Mr. Banfield: 


Q. Myr. Hawkins, you testified about a meeting 
of the I.W.A. Local representatives and of bar- 
gaining with them. Now, [31] I would lke to know, 
if at that meeting with the I.W.A. after they had 
shown, as you testified, that they were representa- 
tive of over half the emplovees, whether there was 
any understanding or agreement reached there re- 
garding any old contracts of vour predecessor com- 
pany, Juneau Lumber Mills? 

Mr. Andersen: May it please the Court, I de- 
sire to object. The question calls for conclusions. 
To ask for any understanding, it enters this area 
of complete definability. | would like again to ob- 
ject to the question which ealls for the witness’ 
conclusions. 

The Court: Well, I don’t know whether counsel 
means a mere understanding or an agreement, but 
it seems to me that the witness would be competent 
to state whether as a result of that discussion or 
conference there was an agreement of that kind or 
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some other kind arrived at, and he may answer 
ies OF No. 

Mr. Andersen: May I again respectfully state, 
all the witness can testify is what was said. 
Whether it was an agreement or something else is 
not for the witness to determine, but for another 
body to determine. I don’t believe he should char- 
acterize what is an agreement or wnderstanding ; 
I don’t think he should. He should say what was 
said. 

The Court: I thought you were objecting to the 
details rather than the effect. [32] 

Mr. Andersen: I don’t want the witness to tes- 
tify to conclusions. I want him to testify to what 
was said, and then, if it is relevant or irrelevant, 
it can go in or stay out. 

Mr. Banfield: We agree; that is correct. In 
negotiations of this kind, it is perfectly competent 
to say what was said. 

The Court: I misapprehended the nature of 
your objection. 

Mr. Andersen: That was the nature of my ob- 
jection yesterday. 

Q. Was anything said in this conference 

Mr. Andersen: May I interrupt? Would you 
put the date of the conference if possible? 

Q. The conference, Mr. Hawkins, after the 
IL.W.A. had proved to you that they represented 
over half of the employees of the plant; that is the 
conference we are talking about. 
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Mr. Andersen: The date please, counsel. 

Mr. Banfield: The witness testified that some 
time had elapsed after May the Ist and that it was 
shortly after that and 

Mr. Andersen: I think I will object that no 
foundation has been laid. I request that a proper 
foundation be laid. 

The Court: A proper foundation be laid for 
what? [33] 

Mr. Andersen: ‘Time, place, persons present. 

The Court: Well, I think that the time should 
be made more certain if possible. 

Q. Mr. Hawkins, going back, vou testified yes- 
terday about vour taking over on May Ist? 

A. Yes. 

Q. Now, how long was it after that that they 
gave this evidence or proof to vou that they rep- 
resented over half the employees? 

A. It was by the time the first pay roll had been 
made out. 

Q. Would that be two weeks, a month, or what? 

A. That would be three weeks. 

Q. And how long was it after that that the con- 
ference was held, the next conference was held with 
the 1.W.A.? A. About a week. 

And who was present at this conference? 
Tim O’Day, Glen Kirkham. 

Who was Tim O’Day? 

The Seeretary of the T.W.A. 

And who was Mr. Kirkham ? 


O>Obre 
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A. The President. 

® Now, at this conference was there any 
agreement reached—what was said by the I.W.A. 
with respect to how vou could operate in the future? 

Mi. Andersen: To which we will object, may 
it please [3+] the Court, as hearsay and immaterial. 

The Court: I thought vou wanted that to come 
out. 

Mr. Andersen: I said, your Honor, the proper 
way was to determine what was said, then I would 
object as to admissibility. I object now that it is 
immaterial and hearsay. 

The Court: The statement you made a while 
ago 1s incompatible with hearsay. If you want 
facts or statements made there which would show 
whether there was any contract or agreement which 
resulted therefrom, it seems you are precluded from 
objecting that it is hearsay. 

Mr. Andersen: Well, vour Honor, this witness 
is the plaintiff’s witness, and I have never heard 
it said yet that the other side of the case, that the 
other side wanted evidence to go in. Counsel is 
trying to prove some sort of case and trying to put 
in some sort of evidence. As I read this case and 
understood the issues, I fail to see the materiality 
of this line of questioning; I not only fail to see 
the materiality, but I contend respectfully, your 
Honor, that it is hearsay and inadmissible for that 
reason. 
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The Court: Well, you mean whether or not an 
agreement resulted there of the kind implied by his 
questions is immaterial ? 

Mr. Andersen: I consider it such, your Honor, 
under the issues as framed. 

The Court: Objection is overruled then on that 
ground. I am still unable to understand your ob- 
jection of hearsay in view of your statement a few 
moments ago that the witness relate what was said 
instead of conelusions. 

Mr. Andersen: That is true. When this witness 
testified an agreement was made, that is Is con- 
elusion.. Whether an agreement was in faet made 
or not, I said the proper way, and counsel agreed, 
was not by the witness boldly saying he entered into 
a contract, but by stating what was said. 

The Court: But when he attempts to do that, 
you object. 

Mi. Andersen: That brings up the seeond ques- 
tion—materiality. . 

The Court: I have ruled on that. Proceed. 

Q. Mr. Hawkins, what was said by the I.W.A.? 

Mr. Andersen: The same objeetion, may it please 
the Court. 

The Court: Overruled. 

Mr. Andersen: And rather than repeat, the ob- 
jection may run to the line of questioning, with the 
same ruling? 

The Court: ‘he reeord may show that. 

Q. What was said by the I.W.A. representa- 
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tives regarding the manner in which you would 
operate at the plant; that is, what did they offer, 
and what did you offer; tell us what was done? [86] 

A. We had quite a conference, and all I could 
relate was the ultimate conclusion of that confer- 
ence in which it was mutually agreed 

Mr. Andersen: Again I object, may it please 
the Court, to this witness’ characterizing—as the 
witness stated, ‘‘All I can do is give my conclu- 
sion.’’ I submit it is inadmissible in the light of 
our last discussion, may it please the Court. 

The Court: Well, I have tried to accommodate 
the views of counsel here, but since it now appears 
that the agreement that, it was alleged, resulted 
followed perhaps hours of discussion at which 
thousands of things might have been said, it is 
impractical to put in all those things and it is un- 
reasonable to expect the witness to relate each state- 
ment made by anybody that participated in the 
discussion and, hence, I think we will have to go 
back to the rule that the witness may state the 
conclusion. You may cross-examine him on it. 

Q. Will you relate what was agreed as a result 
of your negotiations? 

A. That the Juneau Spruce Corporation would 
continue to operate under the same rate of pay 
and the same hours of work as had been enforced 
under the Juneau Lumber Mills, and that other 
conditions would be talked over and agreed upon 
as they came up during the course of a forming of 
the new contract. [37] 


144 LILW.U. ond l.L.W.U0. Local 16 


(Testimony of Eugene 8. Hawkins.) 

Q. Now, did anything come up with respect to 
who they would bargain for? Age Yes, 

Mr. Andersen: I am going to object to that. 
It is a leading question, leading and suggestive, 
may it please the Court. 

The Court: Objection is overruled. It is a pre- 
liminary question. 

iN, UGB: 

Q. And did you meet regarding it? 

Ne) eS: 

Q. And what was decided? 

A. It was decided that they would represent 
all of our employees with the exception of those 
on our tugboats and in our logging camps. 

Q. Did it result in a binding and definite under- 
standing on that point? A. Yes. 

Mr. Andersen: I am going to move the last ques- 
tion be stricken and the last answer be stricken; 
the same objection, may it please the Court. 

The Court: Maybe the ‘‘binding™’ might be 
eliminated from it, but the answer that there was 
an agreement reached will stand. 

Q. Did you consider it to be a binding agree- 
ment? [38] 

Mr. Andersen: To which I object as calling for 
his conclusion. 

The Court: You might ask him, did the parties 
operate under it. 

Q. Did you operate under it as a binding agree- 
ment? A. Yes. 
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@. And did you live up to that agreement? 

Mr. Andersen: ‘The same objection, may it please 
the Court; and immateriality. 

The Court: Objection overruled. 

A. Yes. 

@. Now, Mr. Hawkins, as a result of this con- 
ference soon after or about a month after the take 
over of the properties, was there any understanding 
or agreement reached with respect to whether or 
not there was any written contract in effect as a 
holdover from the predecessor company ? 

Mr. Andersen: I object to the line of questions. 

The Court: Repeat the question. 

Court Reporter: ‘‘Now, Mr. Hawkins, as a re- 
sult of this conference soon after or about a month 
after the take over of the properties, was there 
anv understanding or agreement reached with re- 
spect to whether or not there was any written con- 
tract in effect as a holdover from the predecessor 
company ?”’ 

The Court: Objection overruled. 

Mr. Andersen: May we have a foundation laid 
for) [39] this? 

The Court: Specifically as to the time. 

Mr. Banfield: This is a conference about a 
month after the take over. 

The Court: Is it the same conference? 

Mr. Benfield: Yes. 

A. Yes. 

Q. What was that agreement? 

A. We explained—— 
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Myr. Andersen: ‘The same objection. 

The Court: The samve rulmic. 

A. We explained our take-over agreement 
basically to the president and seeretary, and they 
were able to see whereby we didn’t take over the 
predecessor’s agreement. 

Mr. Andersen: I move that be stricken. 

The Court: That last part is Incompetent and 
will be stricken. 

Q. What did they say respecting that? 

A. That is basically what they said that, after 
we explained our position, that they could see where 
it would necessitate working out a contract with 
the Juneau Spruce Corporation. 

My. Andersen: The same objection as to his 
eonclusion, and I move it be stricken. 

The Court: Objection overruled. [40] 

Q. Did they acknowledge it was not binding 
upon you? 

Mr. Andersen: May I interrupt to state to your 
Honor that there is no showing here that these 
people can’t be produced rather than have hearsay. 

Mr. Banfield: We could produce Mr. Tim O’Day 
and the other one. <As the Court well knows, it is 
impossible to question three at one time, only one 
at a time, and we are entitled to question any one 
of them as to what was said and done in negotia- 
tions between the two parties resulting in a verbal 
agreement. 

The Court: Objection is overruled. 
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Mr. Banfield: And also, may it please the Court, 
if we come to the point of a meeting and no agree- 
ment, we are still entitled to show what was done 
between them. 

The Court: You may proceed. 

Mr. Banfield: Repeat the question, please. 

Court Reporter: ‘‘Did they acknowledge it was 
not binding upon you?’’ 

The Court: It isn’t clear to me what is referred 
to in that question—it not being binding. 

Mr. Banfield: If the Court please, yesterday 
we had the testimony here regarding the fact that 
there had been a former agreement between the 
Juneau Lumber Mills and the I.W.A. The question 
is, did they acknowledge it was not binding on the 
Juneau Spruce Corporation. [41] 

Mr. Andersen: As I understand it, I thought 
you were talking about four weeks after the take 
over. I made an objection. Counsel said it was 
the same conference. The only question was refer- 
ring to four weeks after. Now you are talking 
about a written agreement. I don’t wish to be 
confused. J am sure the jury doesn’t wish to be 
confused. 

Q. Mr. Hawkins, at these conferences was there 
any discussion of a prior agreement? 

Mr. Andersen: I object to any question about 
subjects in the conference. I submit under the 
rules of evidence, if you wish to interrogate a wit- 
ness about meetings, by practice and custom you 
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lay a foundation—the time, place and persons pres- 
ent; otherwise, as your Honor stated, we will be 
unable to cross-examine and will be going all over 
it and wasting the time of the Court. 

The Court: I think for the benefit of all parties, 
I think it should appear clearly, the oceasion as 
well as those present and also the particular agree- 
ment that was under discussion or that resulted. I 
know it isn’t clear to me. 

Q. Now, Mr. Hawkins, at the meeting between 
the Juneau Spruce Corporation and the I.W.A. one 
month after the take over, that would be about 
June Ist, at which Mr. Kirkham, the President of 
the I.W.A., and—who is the other—Mr. O’Day, as 
Seerctary of the LW.A., and yourself, as Manager 
of the Juneau Spruce Corporation, was present, 
was there any [42] discussion regarding the prior 
labor contract or a labor contract between the 
L.W.A. and Juneau Lumber Mills, Incorporated? 

A. Wes. 

Q. Tell us what was said regarding that contract. 

A. That was brought up in the explanation of 


our take-over agreement, that the Juneau Lumber 
Mills, Incorporated, was a corporation still in ex- 
istence, and Mr. Rutherford, the President, had 
announced to us, the Juneau Spruce Corporation, 
that he intended to remain an active corporation 
and that their agreement with the Juneau Lumber 
Mills, therefore, was still binding on the Junean 
Lumber Mills and it would neeessitate us in ne- 
eotiating a new agreement with them. 
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Mr. Andersen: May it please the Court, I want 
to move that that be stricken. Obviously it is a 
conversation the witness had with Mr. Rutherford, 
as I understand the answer. 

Q. No. This was the discussion, this entire dis- 
cussion, and what was said was what happened at 


this meeting? Age Yes. 
Q. Who explained that the Juneau Lumber Mills 
was still in existence? A. I was 


Mr. Andersen: JI assume my objection hereto- 
fore [43] might run to this line of questioning, and 
the same ruling of the Court? 

The Court: Yes. 

Q. With respect to this agreement, was it 
acknowledged and agreed by both parties, the 
Juneau Spruce Corporation and the I.W.A., that 
this former contract was not binding upon the 
Juneau Spruce Corporation ? 

Mr. Andersen: I object as calling for the con- 
clusion of the witness. 

Mr. Banfield: It is a question of fact, your 
Honor. 

The Court: Objection overruled. 

Q. Was it agreed or wasn’t it? 

A. Yes. 

Q. Now, Mr. Hawkins, were you present in 
Juneau all the time during May, June and July of 
1947? A. Not all the time, no. 

Q. During your absence and during those three 
months who was in charge of the office and the 
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management of the Company’s affairs at Juneau? 
A. George Schmidt. 
Q. Now, Mr. Hawkins, during July—tell us 
first, what was the first meeting you had with any 
longshoremen’s representatives, these representa- 


tives of Local 16? A. In July. 
Q@. And was that—at whose request was that 
meeting? [44] A. At their request. 


Q. And who was present? 

A. Mr. Ford and Mr. Wheat and another fel- 
low—I don’t recall his name. 

Mr. Roden: July, 1947? 

Q. Yes; July, 1947. Mr. Hawkins, who did they 
represent themselves to be? 

A. The officials of the Local Longshoremen’s 
Union 1-16. 

Q. What did they claim to have authority to do? 

A. To negotiate an agreement for certain work 
of the Juneau Spruce Corporation. 

Q. And what did they ask that this work should 
include in this agreement? Did they ask that an 
agreement be negotiated? Answer that first. 

A. Yes. 

Q. Just relate now the whole conversation that 
took place there between these two gentlemen and 
vourself. 

Mr. Andersen: I would like to interpose a 
separate objection so far as the International is 
eoncerned, may it please the Court, that there is 
no foundation for the admission of any of this evi- 
dence in so far as the International is concerned. 
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I assume the Court will want to take the objection 
and not rule at the present time. 

The Court: Unless the International is con- 
nected up with it, the jury will be instructed 

Mr. Andersen: I just want to preserve the rec- 
ord, may it please the Court, at this time. 

Q. Go ahead, Mr. Hawkins. 

A. Well, they wanted first 

Mr. Andersen: May I against object on the 
ground that the witness has a habit of characteriz- 
ing—such as, ‘‘They wanted to.’”’ I don’t want to 
make too many objections. I would like for the 
witness to say what was said rather than his opinion 
of what was said. It is more effective—what was 
said, rather than what he concludes they said. 

Q. What did they say, Mr. Hawkins? 

A. They said they wanted to negotiate an agree- 
ment both coastwise and local for the work of han- 
dling our products from the first place of rest to 
and across the bull rail. 

Q. Now, did they explain to you what they 
meant by a coastwise agreement ? A. Yes. 

Q. What was that? 

A. That was a general agreement which was in 
effect in Pacific Coast ports. 

Q. And did they explain what they meant by 
a local agreement? 

A. That was one which pertained only to the 
Juneau Port here and special provisions for this 
locality. 
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The Court: Did you say a moment ago 
eral” or ‘‘gentlemen’s’’ agreement? [46] 

A. General. 

Q. Now, Mr. Hawkins, was this to be in one 
agreement or in two separate agreements ? 

A. Two separate— 

Q. What did they say? 

A. ‘Two separate agreements. 

Q. Now, did they explain what they meant by 
they wanted to work between, you said, the last 
place of rest and the bull rail—the first place of 
rest and the bull rail; did they explain that? 

Ae @ikes, 

Q. What did they explain it to be? 

A. In effect when we staeked lumber in our yard 
from the main sawmill, that would be considered 
the first place of rest. From there it would be 
taken, unstacked and taken to our remanufacturing 
plant and processed to the eustomer’s specifications, 
and taken to the bull rail or in the vicmity under- 
neath our crane to accumuate in lots assigned to 
the customer and the use of our earriers and lift 
trueks to facilitate this movement. 

@. Trace that through and show just what the 
longshoremen wanted to do. 

The Court: First maybe he better explain the 
significance of the bull rail in the operation. 

@. What is the bull rail? [47] 

A. That is the face of the dock. 

Q. In other words, the edge of the dock on the 
water side? A. Yes 


**ven- 
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Q. Now, will you trace through and explain 
what it was, which operations and which work, the 
longshoremen said they wanted to do? 

A. Unstacking the lumber from our storage 
area, delivering it to the remanufacturing plant, 
and assembling it at the place where we accumulated 
these customers’ orders in lots. 

Q. Now, what would the individual workers be 
doing; would they be handling 1t by hand or ma- 
ehine or what? 

A. They would be handling it practically alto- 
eether by lift trucks and carrier—lumber earrier. 

@. You mentioned you take your lumber and 
make it to the specifications of the customers, I 
believe. Will you explain what you mean by that? 

A. We cut entirely on orders. 

@. Pardon me. You mean after the order is 
received ? A. Yes. 

@. Go ahead. 

A. We manufacture that in the main sawmill, 
then accumuate it in our storage area until the 
order was cut out in the rough, then put it through 
the remanufacturing plant for processing to the 
various patterns and grades and [48] lengths, and 
then accumulate this on the face of our dock in the 
vicinity of our crane preparatory to loading it on. 

Q. You mean to imply this storage area is the 
whole yard down there? A. Yes. 

Q. And it stays out in the yard until you put 
it back in the remanufacturing plant to groove and 
plane it for particular orders you have to fill? 
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A. Yes. 

Q. Before that, where is particular lumber put, 
where does it rest next? 

A. In the vicinity of our crane on the face of 
the dock. 

Q. How close would that be to the crane? 

A. Within reach of its gear. 

Q. And then the work you are deseribing as the 
longshoremen’s work would be taking it into the 
manufacturing plant for processing and taking it 
out and putting it in lots under the crane? 

A. Yes. 

Q. At that time, Mr. Hawkins, how were you 
disposing of your lumber? 

A. The Engineers were taking most of it. 

Q. Who were the Engineers? 

A. United States Army, Engineers Department. 

Q. And how were they taking it? [49] 

A. By their carriers from a designated area in 
our plant. 


And were you disposing of any otherwise ? 
Yes. 
How? A. By commercial steamship. 


Where would that lumber go? 
That would go mostly to Alaska ports— 
Anchorage and Fairbanks—some to Seattle and 
‘Tacoma. 

Q. Now, when the Engineers took it, who drove 
the earriers that picked it up at your yard? 

A. The Engineers’ drivers. 

@. They weren’t hired or paid by you? 


> SOP O 


On 
Or 
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A. No. 

Q. When it was shipped to Anchorage or Fair- 
banks, how would it be shipped; that is, what 
method of carrier? 

A. Commercial carrier. 

Q. By that you mean steamships? 

A. Yes. 

Q. Mr. Hawkins, when the steamer took it 
aboard, where did the steamer dock? 

A. At our dock. 

Q. And whose tackle would lift it aboard? 

A. The steamship tackle. 

Q@. Now, who would attach the slings to this 
lumber which was going aboard? [50] 

A. The longshoremen. 

Q. By whom were they hired for that? 

A. By the steamship company. 

Mr. Andersen: I ask that answer be stricken. 
First, it is not the best evidence; and second, it is 
contrary to the opening statement of counsel. The 
records of this company would be the best evidence 
as to who hired those people—of either this com- 
pany or the other company—it would be the best 
evidence. ‘There is no showing this is the best evi- 
dence available. We say they were hired by this 
company and it paid the social security and all 
those charges. N ow, I submit that the best evidence 
is available and should be produced. 

Mr. Strayer: He is not talking about shipments 
by cannery tenders, but about commercial steam- 
ship operation. 
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The Court: You mean he misconstrued your 
opening statement? 

Mr. Strayer: Yes. 

Mr. Andersen: I still don’t think it would be 
the best evidence. There are records in our pos- 
session that this company paid wages, social se- 
curity and withholding tax on wages for the men 
doing this work. My basic objection is the best 
evidence—the pay roll records would be the best 
evidence. 

The Court: You contend that it was the Juneau 
Spruce Corporation that paid the longshoremen and 
not the [51] Alaska Steamship Company ? 

Mr. Andersen: All the longshoremen—it is this, 
may it please the Court—that from the, all during 
the time they worked at that dock, where the 
Juneau Lumber or the Juneau Spruce hired them, 
they were paid in the same manner, by the same 
people occupying the premises, whether the Jumeau 
Lumber or the Junean Spruce. They both ealled 
them and paid them in the same way. They paid 
them in the same way for ten years. 

The Court: I have forgotten whether it was the 
question or answer to which you objected. 

Mr. Banfield: He objected on the ground of the 
best evidence. We have plenty of means of proving 
how and who paid them and hired them, ete. I 
would like to withdraw the question and ask this: 

Q. Did you hire the longshoremen to attach the 
slings to the lumber going aboard commercial steam- 
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ers for shipment to the westward ? A. No. 

Mr. Andersen: Could I ask a question? Do I 
understand—do you mean whether the Company or 
this witness personally did it? 

Mr. Banfield: The Company. 

Mr. Andersen: All right. 

Q. Did the Company hire the men to attach the 
slings to put [52] the lumber aboard commercial 
steamers for shipment to the westward? 

A. No. 

The Court: When you say the Company, per- 
haps you should say the plaintiff. 

Mr. Banfield: All right. The plaintiff. 

Q. Did the plaintiff pay these men? 

A. No. 

Q. Now, did you send shipments of Lumber to 
any other places except ports in Alaska by com- 
mercial steamer ? A. Yes. 

@. Where did you sell that lumber? 

A. At Seattle and Tacoma. 

@. And where did the commercial steamers dock 


to take that aboard ? A. At our dock. 
@. And who transported the lumber to the face 
of the dock? A. Our yard employees. 


Q. Now, these yard employees, what were their 
duties ? 

A. To transport lumber to the face of the dock 
for storage or shipment, or to and from our re- 
manufacturing plant. 

Q. What did they do when they weren’t doing 
that particular work? 
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A. ‘They were stacking and unstacking lumber 
in the storage areas. [53] 

@. Did they have any other duties that you can 
think of? A. No. 

Q. Now, Mr. Hawkins, after it arrived at the 
face of the dock, who attached the slings to the 
lumber ? 

A. You mean on the commercial shipments? 

Q. Yes. A. The longshoremen. 

The Court: Well, are you distinguishing now, 
or is this the same thing you asked about a moment 
ago? Are vou distinguishing the shipments to the 
States from those made to Alaska ports? 

Mr. Banfield: May it please the Court, they 
were handled in exactly the same fashion, except 
we haven’t brought out before who did the dock 
work on shipments to the westward. 

Q. Now, whose tackle hoisted it aboard the 
steamer ? A. Steamship tackle. 

Q. Did the plaintiff hire the longshoremen for 
this work? A. SNe; 

Q. Who stored the lumber in the hold of the 


ship? A. The longshoremen. 
Q. And did the plaintiff hire the longshoremen 
for that work? ee NO: 


@. Did the plaintiff pay the longshoremen for 
either attaching the slings on the dock 
Mr. Andersen: This will be subject to the same 


objection. 
Q. Or stowing it aboard? a Taino; 
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Q. Now, Mr. Hawkins, when you shipped to the 
westward, who did the work of bringing the lumber 
up to the bull rail or face of the dock? 

A. Our yard employees. 

Q. Were your yard employees hired just from 
time to time by the hour, or were they steady em- 
ployees? A. They were steady employees. 

Q. Now, in this—going back to your conference 
that you had with the longshoremen at which Mr. 
Ford and Mr. Wheat were present in July of 1947, 
how much of this work did they claim that they 
wanted to do? A, All that work. 

@. And did they contend that you were the em- 
ployers as to stowing the lumber aboard the boats 
or attaching the slings? 

Mr. Andersen: I object. Counsel said ‘‘con- 
tend.’’ What did they say? 

Q. Did they say they wanted you to hire them 
on the boats? 

Mr. Andersen: I object. J think he can ask the 
question without putting the words in the witness’ 
mouth. 

The Court: It might be pretty difficult to direct 
his attention to this point without a suggesting 
or leading [55] question. 

Mr. Andersen: Then all examinations would 
then be through leading questions. 

five Count: Not all; but it is obvious im this 
case it might be. I am not saying it is. It might 
be difficult to direct his attention to the precise 
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point. If you ean do that without leading or sug- 
gesting, you may of course do it. 

Q. Did the longshoremen ask—did you hire them 
to do the work on the ships? 

Mr. Andersen: I think I will object to that ques- 
tion. I think it is an exceedingly leading question. 
Why can’t he say, what did the longshoremen state 
with respect to this work ? 

Mr. Banfield: AHI right. 

Q. Did they state anything, Mx. Hawkins, with 
regard to attaching slings or working in the hold 
of vessels; was that the subject of conversation? 

A. No. 

Q. Now, who did you say that von would do 
regarding their demands? 

A. We eouldn’t do anything regarding their 
demands. 

Q. Did you state the reasons? A. Yeo 

Q. What reasons did you give? 

A. That we had agreed, after being shown that 
the I.W.A. [56] represented a majority of our 
employees, to consider them the exclusive bargain- 
ing agent, and were in the process of negotiating 
a workable agreement at that time. 

Q. Did yon give any other reason for this? 

A. No. 

Q. Now, at that time who was performing the 
work the longshoremen wanted? 

A. Our yard employees. 


us. Juneau Spruce Corporation, etc. 161 


(Testimony of Eugene 8. Hawkins. ) 

Q. Would it necessitate discharging any of your 
yard employees if you were to hire longshoremen 
for that work? 

Mr. Andersen: I object. It is incompetent, ir- 
relevent and immaterial. 

The Court: Objection overruled. 

m, Yes. 

Q@. How many yard employees did you have 
down there? 

A. About eight. 

@. And how many shifts were you working? 

A. We worked one shift part of the time and 
two shifts part of the time. 

@. And were there eight of each shift, or when 
you were working two shifts, or just eight each 
day ? 

A. When we were on a two-shift basis, we nor- 
mally had more employees in the daytime than at 
night because they wasn’t able to see, and there were 
other problems in that, and the day-shift employees 
did some of the night-shift [57] production work. 

Q. In other words, would it be more or less, or 
more than eight when you were working two shifts? 

ma Yes. 

Q. And now, Mr. Hawkins, when did you have 
another mecting with any person representing 
either of the defendants in this case? 

A. In August. 

Q. About what time in August; do you know? 

A. The very early part of August. 
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Q. And where was that meeting held? 

A. In my office in the Juneau Spruce. 

Q@. And at whose request? 

A. The fellow just came in the office and re- 
quested to talk to me at that same time. 

@. What was his name? 

A. Verne Albright. 

Q. Who did he represent himself to be? 

ma. Elle 

Mr. Andersen: I object as calling for a con- 
clusion of the witness, may it please the Court. 

The Court: Perhaps the question should be what 
he said. 

Q. Yes. What did he say—who he represented ? 

A. He said he was a representative of the 
I.L.W.U. International. [58] 

Q. Did he state where he lived? 

A. Woteas I veeall: 

Q. How long did you talk to Mr. Albright? 

A. Quite some time; a couple of hours, I would 
say. 

®. Was ita frietidly conversation: ‘hat ic) ya 
businesslike conversation; or was it antagonistic? 
What was the general feeling of the conference? 

Mr. Andersen: I object. It should be what was 
said and done. 

The Court: Unless you claim some materiality 
for the demeanor. 

Mr. Banfield: Yes, we do your Honor. We wish 
to show Mr. Hawkins dealt with members of the 


vs. Juneau Spruce Corporation, ete. 163 


(Testimony of Kugene 8. Hawkins. ) 

union on a business-like basis without antagonism 
or prejudice whatever, and we think—the confer- 
ence was of considerable length, as testified—we 
should be able—we can’t show just how he made 
every statement and every statement that was made 
in that period of time. We would like to show 
what the general atmosphere was of both sides. 

My. Andersen: I think it must be assumed that 
people conduct themselves as pleasant people. 

Mr. Banfield: There is no such presumption. 

The Court: I think there is at least a presump- 
tion of fact that nothing untoward marked the 
discussion if it is [59] not brought out, and it 
dosen’t appear to me of any iniportance or signifi- 
cance how he treated him at this stage of the case. 

Mr. Banfield: May it please the Court, it was 
in the opening statement of Mr. Paul that the 
Juneau Spruce Corporation took a bitter and an- 
tagonistic attitude to the longshoremen and he went 
on a great length to show how he treated the long- 
shoremen. We wish to show the contrary. 

The Court: That may be, but it would be a 
proper subject to go over in rebuttal but not in your 
ease in chief. 

Mr. Banfield: Very well. 

Q. Now, what did Mr. Albright say that he 
wanted ? 

A. To negotiate a coast-wise contract and also a 
local contract. 

Q. And did he explain what he meant by a coast- 
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wise contract? A, Yes: 

Q. What did he explain that to be? 

A. It was a general agreement which they had 
in effect up and down the coast, general provisions 
covering all the longshore work. 

Q. Did he explain what he meant by a local 
agreement ? A. Yes. 

Q. And what did he explain that to be? 

A. That was an agreement taking care of spe- 
cial provisions peculiar to Juneau, as all ports had 
a little difference in some manner or other. [60] 

Mr. Andersen: ‘To which, may it please the 
Court, J assume, my same objection runs—no 
foundation and materiality in so far as the Interna- 
tional is concerned, may it please the Court. 

The Court: Yes; it is admitted subject to the 
same reservation. 

Q@. Mr. Hawkins, what did you say that vou 
would do? 

A. I went into some length to explain to him 
what had transpired in a previous mecting, the 
first meeting with the Loeal officials of the LL.W.U., 
and we discussed the general thing for quite some 
tinie. 

Q. But what did vou say regarding your agree- 
ment or refusal to make these agreements which 
he wanted? 

A. I reiterated my former statement that we 
eouldn’t bargain in good faith with the I.L.W.U. in 
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that we had already recognized the I.W.A. as the 
exclusive bargaining agent. 

Q. What particular operations 

Mr. Andersen: Did you say ‘‘represented’”’ or 
‘‘vecognized’’? 

The Court: ‘*Recognized.”’ 

Mr. Banfield: I think ‘‘recognizec 
sentative 

My. Andersen: He had his hand over his mouth, 
and I couldn’t very well hear him. 

Q. Mr. Hawkins, speak loudly enough so we can 
all hear you. [61] Tell me, what work, particular 
operations, did Mr. Albright say he wanted to in- 


> as repre- 


elude under this contract? 

The Court: Now, which? He spoke of two. 

Q. Did he want to include the same work under 
both? A. He was talking for both. 

Q. What work did he want to inelude? 

A. All the work from the bull rail out which 
went on water-borne equipment, floating equipment. 

Q. Now, did he ask you to take over and pay for 
this work which, you say, you didn’t pay for, such 
as attaching of shngs and loading on commercial 
steamers ? 

Mr. Andersen: The question is suggestive, may 
it please the Court. 

Mr. Banfield: J want to see if the arrange- 
ment of work he wanted—— 

The Court: Probably it would be preferable 
to ask him to explain what work Albright wanted 
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and, if he seems to have difficulty recalling any 
of it, you can remind him of it. 

Q. What work did he wish to inelude under these 
contracts according to his own statements? 

A. The same as I said. He wanted from the 
bull rail out for everything that went on floating 
equipment. 

Q. Did he say anything regarding this other 
work in the yards which the longshoremen formerly 
had requested ? 

Mr. Andersen: I object. ‘he question fully 
covered—— [62] 

The Court: It seems to me his last answer would 
exclude that, wouldn’t it? 

Mr. Banfield: No, it wouldn’t. I am asking 
now if he asked for this work which was _ re- 
quested before. 

Q. Let me ask, was there any discussion by 
Mr. Albright in making statements regarding the 
work the longshoremen had asked you for in the 
previous meeting ? A. Yes. 

Q. What did Mr. Albright say about it? 

A. That was part of the lengthy discussion we 
had, and me telling him what had transpired before 
and what they wanted and the impracticality of it 
and we couldn't do it and such, and he said that 
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was asking too much and was unreasonable, that 
they didn’t want that work and really only wanted 
to work from the bull rail out. 

Q. Did they already have the work on the com- 
mercial steamers ? A. Yes. 

Q. Was that through some other employer or 
someone else, or plaintiff company? 

A. Through another employer. 

Q. Now, what work was Mr. Albright refer- 
ring to at this particular time as being work that 
he wanted to put under the contract? 

A. That was loading of supplies, general sup- 
plies, for our logging camp, groceries and rigging 
of all kinds, and just [63] generally. 

Q. And with what labor—that is, who had been 
doing this work loading supplies for the logging 
camp ? A. Our yard employees. 

Q. Who would take it from the warehouses to 
the face of the dock? A. Our yard employees. 

Q. And who would operate the crane that would 
put it aboard? A. Our employees. 

Q. And who stored it aboard the boats? 

A. Our employees. 

Q. What boats would be used? 

A. The tugboats that made regular trips to the 
camp and barges that were towed by them with 
the stuff aboard. 

Q. Who owned these tugs and barges? 

A. The Juneau Spruce Corporation. 
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Q. Was there any other work that Mr. Al- 
bright was referring to as coming under this con- 
tract, proposed contract? A. Neo 

Q. Was there any discussion at that time re- 
garding the hiring of men to load fishing vessels 
and other people’s small equipment? A. @ie 

Mr. Andersen: Pardon me. Are you still on 
the conversation with Mr. Albright? [64] 

Mr. Banfield: That is the only one we have 
been talking about. 

Mr. Andersen: J wanted to make certain. 

@. Did he mention that at all? A. Go: 

@. Tell me, Mr. Hawkins, you have described 
your sales to the Engineers and sales shipped by 
commercial steamers; were there any other sales 
of merchandise or lumber made by the mill at this 
time ? A. Yes. 

@. What were they? 

A. Primarily fish boxes and some lumber. 

Mr. Andersen: Could I interrupt just a mo- 
ment? You are not now talking about any con- 
versation with Mia. Albright? 

Mr. Banfield: I am talking about the type of 
sales. 

Mr. Andersen: Are you through with the con- 
versation ? 

Mr. Banfield: No. 

Mr. Andersen: I have difficulty following what 
he told Mr. Albright. It is difficult to follow the eon- 
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versation. When there are continuous other refer- 
ences, it is difficult. 

The Court: He is just leading up to something 
discussed in that conversation. 

Mr. Andersen: That is fine. May I interrupt 
to suggest a narrative by reference [ 65 ] 

Mr. Banfield: I will use any chronological or- 
der I please. but I am stating here and now I 
asked about the conference with Mr. Albright. Now, 
I said, ‘‘at this time,’’ meaning at the time of the 
conference with Mr. Albright, ‘‘was there any other 
method of selling lumber?’’? And he is telling us 
the method at that time. 

The Court: You may proceed, and for counsel’s 
benefit you may indicate when you are through 
with this particular conversation. 

Mr. Andersen: That would be helpful all 
around, your Honor. 

Q. You stated, Mr. Hawkins, you sold princi- 
pally fish boxes, but some lumber, to be delivered 
on these small boats? pee Vics, 

Q. Where did these small boats come from? 

A. All over Southeastern Alaska—fish com- 
pany cannery tenders and fish company boats. 

Q. Was a great quantity or a small quantity 
of sales made that way? 

A small quantity of sales. 

Who would own these various vessels? 
Various fishing companies. 

How did they order the material? 


Oropr 
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A. We would receive the order by mail ordi- 
narily requesting a specific number of boxes and 
how many pound boxes they [66] should be, and 
how they would have their boat and barge or boat 
at our dock at a specific date, and request that 
we arrange for the stowing of the cargo or boxes 
aboard their equipment. 

Q. Now, when they would come to the dock, who 
would move the boxes to be shipped and the lum- 
ber up to the face of the dock? 

A. Our employees. 

Q. Who would operate the crane? 

A. Our employees. 

Q. And who would disengage the slings as they 
were placed on the small vessels? 

A. The longshoremen. 

Q. At what point in this delivery program did 
the transfer of this property take place from you, 
we will say, to the fishing company? 

A. When it was landed on the fish company’s 
vessel, it became their propetry. 

Q. When shipping by commercial steamer, when 
did your obligation end and become the other 
man’s property ? 

A. We were obligated to deliver lumber to 
within reach of the ship’s tackle. 

Q. You could summarize it — as long as the 
tackle was yours or it was handled by your tackle, 
you still owned it; and as long as it was handled 
by somebody else’s tackle, somebody [67] else 
owned it? A. ‘Pat is tight. 
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Q. Now, Mr. Hawkins, who would request these 
longshoremen to come to work? A. We: did. 

Q. By that you mean the employees of the Ju- 
near Spruce would make the request? 

A. Yes. 

Q. Who would actually do it? 

A. George Schmidt. 

Q. And how would it be done? 

A. He would call the hiring hall and advise 
them to have a certain number of employees come 
to owr dock at a specified time for the purpose 
of stowing cargo. 


Q. Would they—all those men—work on the 


dock or the crane? A. .No. 

Q. When they finished stowing cargo on the 
boat, who would pay them? A. We would. 
Q. With your company check. A. Yes. 
Q. And who would make out the social security 

return ? A. We would. | 


Q. Who would make out the withholding ? 

A. We would. [68] 

Q. Now, Mr. Hawkins, was there any agree- 
ment between yourself and the customers as to 
who was to pay for this work? 7. ee Gece 

Mr. Andersen: I object. It is incompetent, ir- 
relevant and immaterial as to who may have paid 
for it. Customers of course always pay for every- 
thing. J think we are only concerned here with 
the relations between the parties, and between this 
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and any third corporation I respectfully submit 
it is incompetent. 

Mr. Banfield: If the Court please, this 1s a pre- 
liminary question to determine an agreement and 
and then to show exactly how it was done. 

Mr. Andersen: I don’t think we are interested 
in an agreement between this company and any 
other not directly or indirectly interested in this 
proceeding. 

Mr. Banfield: If the Court please, we are en- 
titled to show if we were acting as an agent or 
how we were acting and what the facts were. 

The Court: In loading these small vessels? 

Mr. Banfield: Sure. 

The Court: Objection overruled. 

Q@. Was there an agreement between you and 
the customers? ee NES: 

Q. What was the agreement? 

A. That we would [69] 

Mr. Andersen: Just a moment. I would like 
to ascertain whether the agreement was in writing. 
That would be the best evidence. 

The Court: Yes. 

Q. Was there any agreement in writing? 

A. I don’t know of it. 

Mr. Andersen: JI submit, 1f the witness doesn’t 
know, the best evidence is valid. 

The Court: Would it logically follow that be- 
cause he doesn’t know that it was in writing? 


Mr. Andersen: The witness referred to an agree- 
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ment by the company, orally or in writing. This 
witness hasn’t been connected with this company 
for better than a year. He says he doesn’t know. 

Mr. Banfield: If the Court please, we are still 
talking about August 1, 1947, at the time of the 
conference. 

Mr. Andersen: He is no longer with the com- 
pany probably. 

The Court: But the question relates to the time 
he was in charge of the plant and was presumed 
to know. 

Mr. Andersen: At that time, correct. But today 
he says he don’t know whether it is or not. His 
recollection may not be what it was when he was 
with the company. If the agreement is in writing, 
they should produce it. We have a right to see it. 
It is the best evidence of its terms. [70] 

The Court: The agreement doesn’t apparently 
exist from what he says. Objection is overruled. 

Q. Do you know of any agreement in writing? 

A. No, I don’t know of any specific agreement 
in writing. 

Q. You were Manager there for thirteen 
months? A. Yes. 

@. And at the period we are talking about? 

ie \ es. 

Q. Now, Mr. Hawkins, what was the arrange- 
ment under which you worked? 

A. That we of course had a set price for our 
boxes or hunber, and the customer was billed for 


174 LLW OU. and l.0.W.U. Local 16 


(Testimony of Eugene 8S. Hawkins. ) 

that plus any other expenses the company incurred 
in his behalf, such as longshoring or any other ex- 
penses. 

Q. Now, how many companies would you say 
you made deliveries to in this fashion? 

A. Oh, I would say a dozen more or less iam 
don’t recall how many; numerous. 

Q. Did they always pay for this cost of long- 
shoring in addition to the cost of materials? 

A. Yes. 

@. Now, Mr. Hawkins, did longshoremen ever 
work for the Juneau Spruce Corporation on Ju- 
neau Spruce Corporation property? A. Yes. 

Q. When was that? 

A. Well, at one time the Whiz Packing Com- 
pany and Engstrom were in dire need of fish boxes 
at Pelican City m a hurry. There was no com- 
mercial steamship to go in there for a consider- 
able time in the future, and we chartered our 
tugboat to them to deliver as much boxes as it 
would hold to Pelican City for them. 

Q. Do you remember about when that was? 

A. That was about July. 

@. What year? A. Wot7. 

Q. And was it a considerable quantity of mer- 
chandise or a small quantity ? 

A, A considerable quantity; it was all the boat 
would hold. 

Q. Who transported this material to the bull 
rail? A. Our employees. 

(Testimony of Kugene 8S. Hawkins. ) 

Q. And who operated the crane? 
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A. Our employees. 

Q. Who disengaged the slings on your boat? 

A. The longshoremen. 

Q. And who stowed it aboard the boat? 

A. ‘he longshoremen. 

Q. How many longshoremen were employed, do 
you know? 

A. I don’t recall just how many were employed. 

Q. One or two, or several? [72] 

A. There were several. 

Q. Who paid these longshoremen? 


Pe We did. 
Q. And who made the social security and with- 
holding returns? A, We did. 


Q@. Was there any agreement as to who would 
pay for this longshoring, you or the customer? 

My. Andersen: The some objection. It can’t 
be binding on these defendants; that is, their re- 
lations with other people can’t be binding on the 
defendants. 

The Court: I don’t think—except in a remote 
sense—it just shows the relationship between the 
longshoremen and the plaintiff. Objection is over- 
ruled. 

Q@. Mr. Hawkins, how were you paid on that 
instance for materials and longshoring and all serv- 
ices performed ? 

A. We sold them the boxes f.o.b. Juneau, and 
chartered the boat to them for a set fee which 
included the boat charter and longshoring and 
expenses incorporated in getting the boxes to Peli- 
can City. 
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Q. Now, Mr. Hawkins, did you have any policy 
with respect to deciding what loading operations 
would be done by mill employees and which would 
be done by longshoremen ? eee 

Q. What was the policy? 

A. That any work being done on our equip- 
ment, our eranes and [73] our carriers and our 
boats and barges and such, would be done by our 
employees, and any work being done on anyone 
else’s equipment would be done by Jongshoremen. 

Q. Now, why did you vary that practice here 
when you knew that your men—or that the long- 
shoremen would be working aboard your boat? 

A. Because that boat was chartered to this fish- 
ing company and that was their desire that long- 
shoremen be employed to stow the boxes and so 
forth and equipment aboard. 

Mr. Andersen: I move that be stricken. It is 
completely hearsay. 

The Court: It doesn’t appear to be hearsay. 

Mz. Andersen: I submit, your Honor, it is hear- 
Say. 

The Court: Objection overruled. But what isn’t 
clear to me is how that differed. Is it only with 
respect that in the one case the longshoremen han- 
dled the tackle from the bull rail, so called, to the 
deck of the vessel, and in the other they just merely 
unloaded it aboard the vessel ? 

Mr. Banfield: If the Court please, I think My. 
Hawkins has deseribed where there were various 
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kinds of shipments—commercial shipments, com- 
pany boats and on the barges of customers and 
small boats. 

The Court: J understand that. But it isn’t clear 
to me the difference in the method of handling 
as between their own equipment and the floating 
equipment of others. [74] 

Mr. Banfield: If the Court wishes, I can trace 
out each particular type of shipment and then show 
where the property line was in pursuance. Is that 
what the Court means? 

The Court: No. You prefaced this line of ques- 
tioning or these questions on this particular point 
with the statement that the longshoremen worked 
on the plaintiff’s property. Now, the answer that 
he gave seemed to be—the answer he gave in refer- 
ence to leading their products aboard steamers and 
other vessels than this particular vessel that was 
chartered—except that in the one case the long- 
shoremen took charge of the loading as well as the 
unloading, and in the other that 

Mr. Banfield: J don’t think the Court is straight 
on that. The testimony has been—for instance, a 
commercial carrier—the mill hands brought it up 
to the bull rail, and there the product was de- 
livered. The transfer of possession was delivered 
to the common carrier. The common carrier hired 
men to take it and attach the slings, put it aboard 
the vessel and put it in the hold; that the Ju- 
neau Spruce was done with it when it was put at 
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the last place it was to be on their property. The 
carrier was employing the tackle and the men to 
hoist 1t aboard. Now, when a shipment went south, 
the same procedure was handled. When a shipment 
went to their logging camp, their own material was 
going to their own camp on their own boat. The 
mill hands brought it to the dock, operated the [75] 
crane and set it on the company’s boats and barges, 
stowed it aboard, and it went to the logging camp. 
The property was owned all the way through by the 
lumber company. The lift trucks and slings, all the 
equipment was the company’s, and it was done by 
their employees. But when a customer came with 
their equipment, the company brought it to the 
face of the dock. The company crane and company 
employees dropped it aboard the vessel, and there, 
he says, the ownership of the boxes changed hands 
because it was delivered on the property of some- 
body else, and at that point longshoremen were 
hired to handle it. Now, he testified in this one 
particular instance, when a shipment was going to 
Pelican, the mill employees brought it to the face 
of the dock, operated the crane and set it down on 
their own boat. It varies from the usual practice 
because the boat was under charter to Mr. Eng- 
strom, the Whiz Fish Company, and that work 
ordinarily was done by longshoremen, and long- 
shoremen were hired. I think that is a summary. 
The Court: It could be said the method varied 
when the floating equipment was plaintiff’s own 
and when it wasn’t. 
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Mr. Banfield: That is right; and when the tackle 
used, if it was ship’s tackle, there was a dif- 
ferenee in employment than when the company’s 
crane was used. If the Court please, Mr. Strayer 
ealls my attention to a slight mistake I made. When 
the property is being delivered for the use of the 
company crane, the mill employees always use the 
erane to [76] operate it and set the equipment 
aboard the floating equipment. If the floating 
equipment is company equipment, then it is stowed 
aboard by company employees, regular employees. 
If it is stowed aboard somebody else’s vessel, like 
delivery to a commercial fish company, longshore- 
men were employed and they stowed it. And it is 
just a case of whose property it is that determines 
what kind of employees are used. 

Q. Is that a correct statement, Mr. Hawkins? 

EX. Yes. 

Q. Mr. Hawkins, was there ever any time when 
someone else hired longshoremen to come aboard 
your equipment ? A. Yes. 

@. What was that? 

A. We were expanding our logging facilities 
and had shipped up on a commercial carrier a trac- 
tor and a big donkey and big spools of cable and 
other big equipment, and at the request of the agent 
of the steamship company we placed our barge 
alongside the ship so this equipment could be un- 
loaded onto our barge rather than the dock, in as 
much as the trucks were not of sufficient strength 
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to move the equipment about when they would get 
it off, so they employed longshoremen to take the 
slings off the equipment after it was unloaded on 
our barge. When this operation was completed, our 
tug moved the barge to our dock, and our yard 
employees lashed it down and made it fast for [77] 
shipment to our logging camp. 

Q. According to that, that is a case when long- 
shoremen worked aboard your equipment? 

A. That is right. 

Mr. Andersen: I object. There is no necessity 
for counsel to make a summation of evidence. 

The Court: It is not improper to embody what 
has already been said for the purpose of clarity. 

Q. Was there any time other than the delivery 
to these small boats when you might pay some long- 
shoremen for some particular service? 

AL Yes: 

@. What was that? 

A. That would be some instances when we had 
a shipment of lumber and the boat was, we will 
say, at the Alaska Steamship Dock and had dis- 
charged its cargo there, and rather than transport 
our lumber to that dock for loading we would ask 
the steamship company to move their vessel to 
our dock for loading of this limber. Then we 
would pay the tie-up charges of the longshoremen 
do tie-up to our dock. 

Q. When they were tying up to the dock, whose 
hawsers or tie-up would they be using? 
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A. The steamship company’s. 

Q. And they would come aboard your dock for 
what purpose? [78 ] 

A. To attach these hawsers to the piling and 
tie-up facilities there. 

Q. Was there any agreement between yourself 
and the steamship company as to who would pay 
for that extra service of moving the vessel? 


A. Yes. 

Q. Who? A. We were to pay for that. 

@. You were to pay the longshoremen for that? 

Jno WEG 

Q. Do you know how many longshoremen were 
hired to tie-up a vessel ? A. I think two. 


Q. Do you know how much was charged ? 

A. I believe it is two hours, or either one hour 
or two hours. I am not quite positive. 

Q. In other words, a somewhat incidental charge 
for moving the vessel? AA, SEES, 

Q. Is that all the work that longshoremen ever 
did that appeared on your payrolls and your 
checks? A. Yes. 

@. And summarizing, is it correct to state that 
would simply consist of the work of delivering fish 
boxes and incidental limber and materials to small 
boats at your dock—that [79] is, vessels owned by 
somebody else—and these tie-up charges? 

A. Yes. 

Q. Now, going back to your conversation with 
Mr. Albright on or about August Ist, how did the 
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conversation end—that is, what was the agreement 
between the parties; what did you say to each 
other ? 

A. Myr. Albright stated that he would contact the 
mill—I.W.A. officials—and see if he couldn’t get 
them to agree to work it out so we could sign a 
contract also with the longshoremen and the I.W.A. 

Q. Did you say anything, what you would do 
if he were suceessful ? &. “es. 

Q. What did you say? 

A. That, were the agreement such, we could 
do nothing else but that. It would be agreeable. 

Q. If it was agreeable with the I.W.A.? 

i ec, 

Q. After this conversation with Mr. Albright, 
did he ever come back to see you again? 

A. No, he never did. 

Q. Did the longshoremen’s committe of the Lo- 
cal ever come back to see you again? A. Yes. 

Q. When? A. October 23rd. 

Q. How do you happen to remember that par- 
ticular day? 

A. That was the day Mr. Card and I both ar- 
rived back from the States. J was down on a busi- 
ness trip and I requested Mr. Card to come back 
with me to assist in the signing of the I.W.A. con- 
tract that we were working on all summer and had 
finally gotten to a_ satisfactory agreement to “all 
parties worked up. 
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Q. On October 23rd who was present at the 
conference ? 

Be My. Card and myself and Mr. Wheat and 
Mr. McCammon, I believe. 

Q@. And what—who did they say they repre- 
sented—that is, Mr. Wheat and Mr. McCammon? 

A. They represented a committee from the 
LW .U., Local 16. 

Q. What did they say they were there for? 

A. To negotiate a contract for the work from 
the bull rail out. 

Q. Now, at that time what work was being per- 
formed on the dock—lI might ask you, was the same 
work you described during the Albright conversa- 
tion, that was the practice then, was all that work 
being carried on, all those different types of load- 
ing? iNew WY es: 

Q. How about the Army Engineers? [81] 

A, That had discontinued then. 

@. How ‘‘discontinued’’? 

A. That is, in September they canceled the bal- 
ance of their contract and ceased to accept delivery 
of any more lumber. 

@. Did that make any difference in the amounts 
or quantities you would have to sell to others? 

A. Yes. 

Q. What did you do when that occurred, and 
prior to October 23rd, to change the pattern of de- 
liveries ? 

A. Immediately upon being notified of that de- 


184 LLW.U. and I.0.W.U. Local 16 


(Testimony of Eugene 8. Hawkins.) 
cision we started the instigation of barge trans- 
portation to Rupert and ‘Tacoma. 

Q. And tell me what you did in order to get 
ready for that operation ? 

A. We changed a lot of the mill around for 
lumber segregation and chartered and leased barges 
and purchased a new tugboat. 

Q. Anything with respect to storage area? 

A. Yes. We filled in additional storage area 
there that was, prior to that was useless; bought 
some more property, tore buildings off of it, moved 
buildings; and made available every foot of storage 
area we could in order to accumulate these cus- 
tomers’ orders in lots preparatory to barge ship- 
ment. 

Q. Were you still making all your deliveries, 
Mr. Hawkins, [82] by receiving an order and mak- 
ing up specific orders and then shipping it? 

A. Yes. 

Q. Was that necessary ? 

A. That was absolutely necessary. 

@. In other words, vou couldn’t take all the 
lumber and ship it some place and then get rid 
of it? 

A. ‘That is true. At this time that the Fngi- 
neers stopped buying, it created a surplus so the 
only lumber sold and moved was lumber sold on 
definite order and manufactured to the customer’s 
specification individually. 

Q. Did it make any difference in the price to 
dispose of it that way? 
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A. It was considerably more that way than if 
we just arbitrarily manufactured lumber and sent 
it below in the hopes of selling it to some one in 
that form. 

Q. When you got these barges, Mr. Hawkins, 
how big were they? 

A. One was 110 feet long, and one was longer, 
and one was a L.C.L. type—two was. 

Q. What is a B.C.L. type? 

A. That is a shipshape barge instead of being 
square. It is like a ship but has no superstruc- 
ture on it. 

Q. How much lumber will it hold? 

A. Upwards to a million and a quarter feet. 

Q@. How much lumber did you produce a day 
down there? 

A. Im excess of 200,000 a day. 

@. And now, Mr. Hawkins, had you started this 
barge loading operation at the time Mr. McCam- 
mon and Mr. Wheat came to see you on October 
23rd? 

A. We had just completed loading a barge. 

Q. I would like to have you tell the jury how 
you went about loading one of these barges, with 
particular emphasis to the time it would take and 
the arrangement of the work and so forth. 

A. Well, the first barge was a small one in the 
first place, and the orders we had to fill—we took 
out all the lumber which was stored from our main 
moll in the storage area, put it through the re- 
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manufacturing plant and manufactured it to the 
eustomer’s specification, and put it near our crane 
on the face of the dock. Now, some days we would 
accumulate a lot, and some days it would be three 
or four lots. 

QO. What is a lot? 

A. A lot is one carload of lumber, approximately 
25,000 feet and that just fills one boxear. 

Q. Thank you. Go ahead. 

A. And there was an order given this lot and 
a paint daub assigned to it and, when it was manu- 
factured, when it got to 25,000 feet and was fin- 
ished, the vard employees would load [84] this lot 
aboard the barge and until the barge was loaded. 

Q. Would this loading operation be a continu- 
ous proposition ? Mo: 

Q. What would the men be doing the rest of the 
time? 

A. They would be taking it to the manufactur- 
ing plant, and it would be taken from the plant to 
the face of the dock, strapping it, marking it and 
painting a daub on it, and tallying and stacking 
for a lot accumulation, and just that type of work. 

Q. Now, how long would it take to accumulate 
enough lots to fill a barge? 

A. Well, I beheve on that particular barge it 
was better than a week to accumulate enough for it. 

Q. If this barge was used for a week, it would 
necessarily constitute a storage area, would it not? 
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A. Yes. 

Q. Was that one of the objects of using barges? 

A. That was a factor in our original plans in 
that the area adjacent to the mill was very limited 
and by so using a barge we would be able to in- 
crease our storage area maternally and segrega- 
tion area. 

Q. Was there any other reason for using a 
barge? 

A. It was a far cheaper operation than the com- 
mercial steamship. 

Q. Did you continue to ship any by commercial 
steamship? [85] 

A. Yes. We shipped rush orders and_ high- 
priced orders that would give us enough margin to 
work on to ship by commercial steamship. 

Q@. Had your idea of the barges and cheaper 
operation have any significance in your future 
plans? 

A. Yes. It was apparent that very shortly the 
market would be much lower because of the lack 
of the Engineers buying the lumber and the eco- 
nomic situation all over the world, as a matter of 
fact, for exporting which would bring the price 
of lumber down, and we would then have already 
instigated and have in motion a cheaper facilities 
for the movement of our Jumber, the barges and 
tugboats and things set up to operate when this 
would come about. 

@. Have subsequent events proved that correct ? 
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#&. Perfectly correct. 

Mr. Andersen: I object to that. 

The Court: It is immaterial. 

Q. Now, Mr. Hawkins, going back to your con- 
versation now with Mr. Wheat and Mr. MeCammon 
and Mr. Card, what was said at that meeting by 
the parties? This, incidentally, was October 23rd, 
the meeting of October 23, 1947. 

A. In the first place I had requested Mr. Card 
to assist me in the labor management negotiations 
here and I requested that he be the principal 
speaker and take care of this meeting that we had 
on and why we were sitting there, and [86] what 
little I added along with it, I can relate. 

Q@. All right. Relate what the longshoremen 
said they wanted. 

A. The longshoremen said they wanted again all 
the work from the bull rail out plus the barge load- 
ing. We had just completed loading then, and we 
had used our emplovees at it, and they requested 
that work. 

Q. Did they say anything about an agreement? 

A. And they wanted this agreement signed up 
for this purpose to include all that. 

Q. Did they say who would be parties to that 
agreement ? 

A. Yes. The LL.W.U. 1-16 and the Junéay 
Spruce Corporation. 

Q. What was said by the Company representa- 
tives ? 
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A. That we had recognized the I.W.A. as the 
exclusive bargaining agent; they had shown us 
their signatures and verified the fact they were rep- 
resentative of a majority of the employees; and 
that we had during the summer months negotiated 
a contract agreeable between both parties and were 
in tle process of signing it then; and, in view of 
that, we couldn’t bargain with their union. 

Q. Now, was that the sum and substance of that 
part of the subject? a West 

@. Was there anything else said at the end of 
the conversation regarding any particular job on 
the dock or any particular work that had been 
done? [87] A. No. 

Q. Do you remember, Mr. Hawkins, something 
about carrier blocks? 

A. Oh, yes. That was the outset of—I should 
say, the tail end of what had transpired during my 
absence. 

Q. Just say what was said then. 

A. What was said then was that they wanted 
us to employ two longshoremen and a boss to re- 
move the carrier blocks after our lumber had been 
taken off these blocks and put on the commercial 
steamship. 

Q. Myr. Hawkins, tell us this—what is a carrier 
block; and what is a carrier, first? 

A. A earrier is a piece of equipment that 
straddles a package of lumber, raises and transports 
it from one place to the other. 
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Q. Those big yellow machines we see running 
around here? A. Yes. 

Q. What are the blocks? 

A. The blocks are a specially built piece of 
wood that the lumber sits on and makes the carrier 
able to hook on and thereby raise this package of 
lumber and keeps the edges clear from the ground 
so it don’t get hooks in them. 

@. Were these carrier blocks used when you 
delivered to commercial steamers at your dock? 

A. Yes. [88] 

Q. Tell me what happened to the blocks in the 
process of delivering it to the bull rail. 

A. It would be underneath the package of lumn- 
ber until it got to the bull rail and, when the lumber 
was lifted off, it would be left sitting on the dock. 

Q. ‘The lumber carrier and lumber and blocks 
would go to the bull rail, and the carrier would just 


drop it and go away? A. Yes. 
@. And the longshoremen would hoist it aboard 
the steamer? A. Yes. 


Q. Did you or the Juneau Spruce Corporation 
hire the longshoremen to attach the sling and hoist 


it aboard the steamer? A. No. 
Q. That would leave the carrier block sitting 
there; is that true? A... Yes. 


Q. What was it they were referring to when 
they spoke about these carrier blocks, what work 
in connection with it? 

A. In order to make room for the carrier to 
deliver another load there, these carrier blocks had 
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to be removed from that particular spot and stacked 
up and, when there got to be a lot, the carrier 
would take them back to the mill yard for other 
lots. 

@. How much do carrier blocks weigh? [89] 

A. Maybe 15 pounds. 

Q. 15 pounds? A. Yes. 

Q@. What work did they want with respect to 
those blocks? 

A. They wanted the job of stacking them up 
preparatory to making a package of them for the 
carrier. 

Q. Were these slingmen hired by the steamship 


company there? A. Yes. 
Q@. And they wanted two more men to lift the 
blocks aside? Ihe SUSE 


@. What had been done prior to that time re- 
earding carrier block men? 

A. When it was lifted off, there was nothing 
to do but stand and wait so they picked them up 
themselves and throwed them over in a pile. 

Q. They wanted two men to lft a 15-pound 
block and put them in a pile? A. Yes. 

Q. What was said at the meeting regarding car- 
rier block men? 

A. They had sent down some men to do this 
work on their own accord and at this meeting they 
wanted to know if we were going to pay them for 
it. We said, in as much as we never ordered the 
men to come down and never requested it and they 
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sent men down to do work we had not assigned, 
that we would not pay the men for it. [90] 

Q. Was that the end of the conference? 

A oes. 

Q. Did they make any remark after you had 
informed them of it? 

A. That they would see about who would pay 
what. 

Q. That they would see about who paid for 
what? ave: 

Q. Was there any other conference with any 
other labor union that day? Just a minute—going 
back—I will withdraw that last question—to the 
conference of the 23rd; was there any discussion 
or any statements made by either side as to whether 
or not there were any longshoremen employed there 
then ? A. No. There was 

Mr. Andersen: I submit that answered the ques- 
tion. The question was asked and answered, may 
it please the Court. He said, ‘‘No.”’ 

The Court: Yes. 

Q. Calling your attention particularly to Mr. 
Card, did he question anybody there as to longshore- 
men, whether they were being employed by the 
company or not? A. Yes. 

Q. He was new here, was he not? A. Y es 

Q. Who did he ask, and what did he ask? [91] 

A. He asked the representatives of 1-16 if they 
represented any of our employees, and they said, 
apa 
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Q. That is all. Now, did you have any other 
meeting with any other union committee? 

A. Because of that situation being brought up, 
we requested a meeting with the shop committee 
of the I.W.A. immediately after closing time that 
night. 

The Court: Before we go into that, I think it is 
time to adjourn. This seems to be a good place. 
Ladies and gentlemen of the jury, you are again 
admonished not to talk about this case with any- 
body, nor among yourselves, nor to permit anybody 
to talk to you about it and, if anyone should attempt 
to talk to you about the case, you should immedi- 
ately warn him you are on the jury and, if he per- 
sists, you should report the matter immediately to 
the Court. You are also not to arrive at any opin- 
ion or express any opinion until the case is finally 
submitted to you for your deliberation. I also 
deem it neeessary that you refrain from reading 
newspapers regarding this case or any related case. 
Your decision or verdict in this ease will have to 
be arrived at from the evidence that is produced 
here before vou and the law as given to you by 
the Court, and you should refrain from reading 
anything that might influence you in any manner. 


(Whereupon, the case was adjourned until 
10:00 o’cloeck am., May 2, 1949, reconvening 
as per adjournment, with all [92] parties pres- 
ent as heretofore and the jury all present in the 
box; whereupon the trial proceeded as follows:) 
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Mr. Strayer: If the Court please, may I ask 
counsel for defendants if they have the records we 
discussed yesterday ? 

Mr. Andersen: No. 


(Whereupon, the witness Eugene 8S. Hawk- 
ins resumed the witness stand and the Direct 
Examination by Mr. Banfield was continued as 
follows :) 


Q. Mr. Hawkins, last Friday you finished your 
testifying, stating there had been a meeting on Oc- 
tober 23, 1947, with the committee from the long- 
shoremen’s Local 16. Now, on that same date did 
you have a conference with any other union com- 
mittee ? A, © Yes. | 

Q. Tell me who was present at that conference. 

A. For the I.W.A. Tim O’Day and Glen NKirk- 
ham. 

Q. Were there any other representatives for 
plaintiff ? A. And Gene Gard. 

Q. Who is Gene Card? 

A. <A Personnel Manager of the Coos Bay Lum- 
ber Company and Labor Management Adviser to 
the Juneau Spruce Corporation. 

Q. Will you tell us what was said at that meet- 
ing? A. That meeting was held—— 

Mr. Andersen: May it be noted that the same 
objection [93] is made as hertofore, immaterial and 
hearsay and incompetent so far as the defendants 
are concerned ? 
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The Court: The record may so show, and the 
same ruling. 

A. In the afternoon; that was in the evening, of 
the same day, we had the meeting with the long- 
shoremen at which the question of barge loading 
was brought up. And Mr. Card and myself had 
requested this meeting with the I.W.A. for the 
purpose of asking them if they included barge 
loading in their work, and we were advised that 
they did but that to be sure of everything they 
would send a wire to thei International and re- 
quest their authority on it. 

Q. At that time was there a barge being loaded? 

A. We had just completed loading the first 
barge. 

Q. And at that time were there any negotiations 
regarding a contract with the I.W.A.? 

A. Asa matter of fact at that time we had com- 
pleted the agreement on this contract. 

Mr. Andersen: I move that be stricken as an 
opinion of the witness. 

The Court: Objection overruled. 

Q. Mr. Hawkins, are you now speaking about 
Plaintiff’s Exhibit No. 2 as the agreement which 
you completed ? 

A. Yes; this is the one which we completed. 

Q. What is the date of that agreement? [94] 

A. November 3, 1947. 

Q. Were the terms of this agreement agreed to 
at the meeting of October 23rd, or was it agreed 
to with certain exceptions; tell us to what extent 
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Mr. Andersen: May the same objection run to 
this line of questioning, without objecting to each 
question ? 

The Court: Yes. It should be shown whether 
Plaintiff’s Exhibit 2 embodies the entire agreement 
arrived at from earlier meetings. 

Mr. Banfield: I will withdraw the previous ques- 
tron 

Q. Does the Plaintiff’s Exhibit 2 embody the 
terms of the agreement arrived at October 23rd, or 
were there some exceptions or differences? 

A. The agreement had been agreed upon prior 
to October 231d. 

Q. Completely in all its phases? 

A. Yes; the only exception being that the I.W.A. 
though desired to send the agreed-upon agreement 
to their International for ratification and return 
for signing, and which was done. It was brought 
back on the 38rd of November. Had it not been 
for that, it would have been signed earlier. 

Q. In this Agreement of November 3rd it is 
stated that: ‘‘The Union is hereby recognized as 
the sole and exelusive collective bargaining agent 
for all the employees of the Employer in its saw- 
mill, manufacturing and retail departments at 
Juneau, Alaska, excluding superintendents, fore- 
men [95] and office employees, on all matters per- 
taining to wages, hours of labor and other condi- 
tions of employment in the aforesaid plant, subject 
to the provisions of Article II as provided in this 
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Agreement.’’ Article IT is that dealings would be 
through a Plant Committee, the Shop Committee. 
Was that particular provision of that contract dis- 
eussed at the meeting of October 23rd? 

my. Yes, 

Q. What was said regarding it? 

A. Since it was agreeable with all concerned 
that the I.W-.A. include barge loading in their scope 
of the processing of lumber, it was thought it should 
be included—barge loading—in that paragraph; and 
if that being the case, we felt we would also have 


to include machine-shop and powerhouse employees 
and departments—we were expanding still at that 
time—and we would have to leave provisions for 
new departments and exclude departments we 
ceased to use, and it would be a quite lengthy mat- 
ter. Rather than go through this process, we 
thought to use the language in there of all em- 
plovees, then it would include everyone employed 
by the Juneau Spruce Corporation. 

Q. You mean everyone employed, or were there 
any exceptions, being any exceptions to those em- 
ployed—I believe you testified before regarding 
people away from Juneau? 

A. That would be the exception—of our boats 
and logging camp. [96] 

Q. In other words, you mean to imply it would 
be the entire personnel of Juneau? De Nees: 

Q. Now, after this meeting did the I.W.A. pre- 
sent the contract for any purpose? 
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A. For signing only. 
Q. And when was that? 
A. On November 3rd. I wasn’t present at the 


signing. 

Q. Did vou leave authority for someone to sign 
on your behalf? Wes. 

Q. And was it actually signed on behalf of the 
Juneau Spruce Corporation ? Ae Yes: 

Q. By whom? A. Gene Card. 


Q. Was there any subsequent barge loading in 
1947? A. Mes: 

Q. What did that consist of? 

A. We loaded a barge ont in—I think probably 
several barges. I just don’t remember how many 
it was; consisting mainly of clears and shops. 

Q. What do you mean by ‘‘clears’’? 

A. ‘That is the better grade of lumber, the higher 
priced lumber. [97] 

Q. Why do you eall it ‘‘elears’’? 

A. It is lumber free of knots or materially so. 

Q. What do you refer to.as “‘shops’”? 

A. Shop type lumber is used in manufacturing 
of furniture and doors and windows. It has knots 
in it but so spaced as to leave clear eutting between 
the knots. 

Q. Is that poor quality or good quality? 

A. The second most expensive type of lumber. 

Q. Who loaded these barges that went out with 
this type of lumber in 1947? 

A. Our mill employees. 


vs. Juneau Spruce Corporation, ete. 199 


(Testimony of Kugene S. Hawkins.) 

Q. Did they move it up to the face of the dock? 

em Yes. 

Q. Who operated the erane? 

A. Our vard employees. 

Q. And who stowed it aboard the barges? 

A. Our yard employees. 

Q. Were there any members of Local 16 em- 
ployed or who worked at the Juneau Spruce Cor- 
poration on the plant or property after this meet- 


ing of October 23rd? A. No. 
Q. Does that hold good as long as you were there 
as Manager? A. Yes. 


Q. Was there ever any further discussion that 
year with the I.W.A. as to their doing this work? 

A. No. 

Q. Now, in 1948—first—I will withdraw that. 
First, was there any other meeting with the 
L.L.W.U., Local 16, or any representatives on their 
behalf during 19477? A No: 

@. When was the next meeting. 

A. In April of 1948. 

Q. In April? i, SOCS. 

Q. How long would that be before the strike 
or the picket line? 

Mr. Andersen: I objeet. I move to strike the 
word ‘‘strike.”’ 

Mr. Banfield: I will withdraw the question. 

Q. How long before the picket line was estab- 
lished did you have a meeting with the I.L.W.U.? 

A. One day. 

Q. Mr. Hawkins, I would like to ask you if 
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there wasn’t some other meeting between October 
23rd and the date the picket line was established? 
Yes. It was a little earlier than that. 
What month would you say? 

The latter part of the month prior. 

In March? A. Yes. [99] 

Who was present at that meeting? 

Mr. McCammon; Mr. Ellis. 

Who was Mr. McCammon now? 

Of the I.L.W.U., Local 1-16. 

Who was Mr. Ellis? 

State Steamship Company. 

. Was Mr. Ellis here—for what purpose was 
he at this meeting? 

A. I had requested that he come up to assist 
us with the barge operation, and loading and un- 
loading techniques, and so on. 

Q. Did you ask him to be present at this 
meeting ? Ae es. 

@. Was there anyone else present besides Mr. 
Ellis and Mr. McCammon and yourself? 

A. My. Stamm; and two other longshoremen— 
Mr. Wheat, I believe; I don’t recall the third one 
right now. 

Q. Do you remember Mr. McCammon at this 
particular meeting definitely ? 

A. Wehad quite a few meetings right in a short 
time there. I believe he was there, but I wouldn't 
be positive. There were three representatives of 
Local 1-16 there. 


Orore roo ror 
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Q. Did they say they represented Local 1-16? 

Ee Ves. 

Q. What occurred at this meeting with Mr. 
Ellis? [100] 

A. They asked if we were of the same opinion 
regarding barge loading as we had stated previ- 
ously, and I replied, yes, we were. 

Q. Was there any discussion at that time re- 
garding signing a contract? 

A. No; that wasn’t mentioned. 

Q. Now, when they said ‘‘previous’’ meeting, 
what did they mean? What did you take that to 
mean ? 

Myr. Andersen: That calls for a conclusion of 
the witness, may it please the Court, unless there 
Was some discussion about it. 

The Court: Yes. You can ask him when the 
previous meeting was. 

Q. What previous meeting was referred to? 

A. Whereby they asked for the signing of a 
contract, both coastwise and local, for the work of 
handling our products from the bull rail out. 

Q. What was your repy to this proposal—re- 
quest ? 

A. That we had recognized the I.L.W.A. as ex- 
elusive bargaining agent, and thereby couldn’t bar- 
gain with any other union for that work. 

Q. I think in your statement there you said you 
told them you had made an agreement with the 
LL.W.A.; what do you mean? 


202 L.BEW.U. andI.L.W.U. Local 16 


(Testimony of Eugene 8. Hawkins.) 

A. LW.A. I got the wrong letter in there. 

Q. You mean Local M-271? [101] 

i Bikes: 

Q. In other words, it constituted a refusal on 
the part of this Local to give them the work? 

Be Nes. 

Q. Was anything further said at that meeting, 
or was that the end of it? 

A. As they went out the door they remarked, 
“We will see whether or not’? we would talk with 
them about it in the future. 

Q. Between this meeting on October 23rd and 
the meeting in late March had the mill operated 
all the time? A. No. 

Q. Tell us why not and for what period. 

A. It was down from about the 21st or 22nd 
of December until about the 1st of March for re- 
pairs and because of the snow and ete. 

Q. By being ‘‘down’’ you mean the mill was 
closed and no lumber was being produced? 

A. Yes. 

Q. Did it operate continuously after the Ist of 
March? 

A. No. We started up and there come another 
big snow. We shut down for another two wecks 
and then reopened. 

@. At the time they asked for this meeting or 
came to see you in March, was the mill operating? 

A. No, I don’t believe it was. [102] 

Q. Were you loading a barge at that time? 

A. TE. 
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Q. Now, tell me when was the next meeting 
after this one in Mareh? 

Mr. Andersen: With whom? 

Q. With anyone; any union? 

A. It would be very shortly before the picket 
line was put on, one or two days; I don’t recall. 

Q. What was the date the picket line was put 
up? A. The 10th day of April. 

Q. Who was present at this meeting one or two 
days before April 10th? 

A. Myr. Banfield, Mr. Stamm, and LL.W.U. rep- 
resentatives. 

Mr. Andersen: Iam going to object to that. 

A. Mr. McCammon, I am sure, was one. 

Mr. Andersen: I object to the conclusion of the 
witness as to the I.L.W.U. unless they desig- 
nated. 

Mr. Banfield: We will show that. 

Mr. Andersen: It may be stricken then, I as- 
sume ? 

The Court: I think he can state it now. You 
can cross-examine him on it. Objection is over- 
ruled. 

Q. Do you remember the names of the 
I.L.W.U. representatives ? 

Mr. Andersen: I assume yon mean I.L.W.U., 
Local 16, representatives? 

Q. Yes. Local 16 representatives? [103] 

A. Mr. Wheat and Mr. McCammon. 

Q. Let me ask you, Mr. Hawkins, did Mr. Wheat 
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continue in these final negotiations, do vou know? 
A. No, I don’t know. As I have stated pig 
viously, we had quite a bit of confusion at the time, 
and I am not very good at remembering names, 
and I wouldn’t want to be positive at all times of 
the names. 
Q. Mr. Joe Guy was present at any of these 
meetings ? 
A. Yes, he did. That is the one I couldn't think 
of a while ago. 
The Court: Which? He said, ‘‘a moment ago.” 
Mr. Banfield: I said either of these meetings. 
Q. You said you were referring to a ‘“‘while 
ago’’; what meeting was it Mr. Guy attended? 
He attended the last two meetings. 
The last two. Do you know Mr. Pearson? 
Wes 
Did he attend any meetings? 
Wes, liq dice 
What did he attend? 
He was at the last two meetings also. 
The Court: That is instead of who now? 
Q. Are you sure Mr. Wheat. was at the last 
two mectings ? Ae No, lean pot 
Q. Could he have been there? [104] 
Mr. Andersen: I object, may it please the Court. 
@. OF are fou certain? 
Mr. Andersen: Did the Court rule on my ob- 
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jection? 
The Court: Objection overruled. 
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A. Now that the names are brought up again, I 
know there were only three, and I do know Mr. 
Guy was there and Mr. Pearson. 

Q. Are you sure about who the other one was? 

me | would know his name again. I said it a 
minute ago and forgot it again. 

The Court: Do you mean McCammon? 

A. McCammon; yes. 

Q. Were those persons present at both the last 
two meetings? A. Yes. 

Q@. Who are those three men? 

A. They said they were the Shop Committee 
and officers of the LL.W.U. 1-16. 

The Court: This Union has been referred to as 
1-16 repeatedly. JI understand it is 16. 

Mr. Andersen: It is interchangeable, I think. 

Mr. Banfield: It was explained that it was Dis- 
trict 1 of the I.L.W.U.; and at one time there were 
other districts, but for several years that has been 
the only district in the LLW.U. They dropped 
the one. It is just Local 16. Local 42 was so 
affiliated that it had different districts; and it [105] 
was prefaced by ‘‘1.”’ It is interchangeable. 

The Court: It still wouldn’t be the number, 
would it—referring to the district? 

Mr. Andersen: We will stipulate—1-16 or 16— it 
means this Union in Juneau, your Honor. Isn’t 
that correct, Mr. Banfield ? 

The Court: Very well. 

Mr. Banfield: Correct. 
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Q. Now, Mr. Hawkins, what took place at this 
meeting just before April 10th? 

A. The longshoremen and I.W.A. officers at 
that time came in to stipulate that they were plae- 
ing a picket line at our plant and that the I.W.A. 
employees would not go through the hne. 

Q. You said two groups came in to stipulate. 
What do you mean? Who was putting the picket 
line on? One or both? 

A. The longshoremen were putting the picket 
line there. 

Q. What did the I.W.A. tell you at this meeting? 

A. That they, being a union, would have to ree- 
ognize the picket line. 

Q. Did they give you any reasons why they 
would have to reeognize it? 

A. Yes. They said that for peace sake, ete; 
they had agreed to give that work to the long- 
shoremen at that time. 

Q. Was the mill operating at that time? [106] 

Jig Wigesy 

Q. Did the LW.A. tell you how they had arrived 
at this decision or what action had been taken to 
make this decision ? 

Mr. Andersen: Could I interrupt? <A better 
foundation should be laid so far as persons present, 
are concerned. Was it the meeting at which Mr. 
Banfield was present, and Mr. McCammon was 
present, Joe Guy was present, and Mr. Pearson was 
present? There was no reference to any representa- 
tive of the ].W-.A. T assume it is the same meeting. 
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The Court: The reference was to a committee 
of the I.W.A. No names were specified. You wish 
the names? 

Mir. Andersen: Yes, your Honor. 

Q. Who was present there representing the 
TW .A.? 

A. Mr. Peterson was spokesman for the rep- 
resentatives. 

Q. Do you know whether or not he was an officer 
of the I.W.A.? 

A. He was Secretary, I believe he said. 

Q@. Do you know who the other I.W.A. men 
were? 

A. There was one fellow—oh, I forgot his name; 
another was Big Tim O’Day. 

Q. Did they tell you how this decision was ar- 
rived at? AG ewes: 

Mr. Andersen: The same objection as to hearsay, 
may it please the Court, particularly so far as the 
International is concerned. 

The Court: Is it very material how they arrived 
at [107] it? After all it seems to me the important 
thing is that it was arrived at, and not the process 
by which it was arrived at. 

Mr. Banfield: I think the Court is right. 

Q. Did they state at this meeting anything they 
would do after this meeting other than recognize 
this picket line? eee dont reeall: 

Q. What happened on April the 10th? 

A. The longshoremen placed a picket line at 
the entrances of our plant. 
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Q. How many pickets were there? 

a Four 

Q. Where were they placed? 

A. One at the main entrance and one at another 
entrance in the vicinity of our power plant and 
machine shop; two in each place. 

Q. Did they carry any signs? A. Yes. 

Q. Was there anything on the signs? 

A. Yes. 

Q. What was on it? 

A. At the top was, ‘‘I.L.W.U., Local 16, lockeg 
out by Juneau Spruce Corporation.” 

Q. And how long did the pickets remain at both 
places ? A. Just a few days. [108] 

Q. And after that were there still pickets there? 

A. At the main entrance; ves. 

Q. How long did they stay at the main entrance 


of the plant? A. They are still there: 
Q. Were they there all the time that vou were 
manager of the plant? ~. Wes: 


Q. How many hours a day did they picket? 

A. Twenty-four. 

Q. Now, at the time that this picket line was 
established, what was vour intention with respect 
to operating the mill—that is, the extent of the op- 
eration that vou intended to carry on? 

A. Up to that time, since the inception of the 
company, we had been gradually getting our equip- 
ment and lines of supply in shape to efficiently saw 
and handle 50,000,000 feet for the vear of 1948. 
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Q. Would that be 50,000,000 feet of logs or 50,- 
000,000 feet of lumber? 

A. That would be 50,000,000 feet of lumber. 

Q. Mr. Hawkins, what preparations had you 
made within the mill itself? 

A. We had to lengthen the green chain to facili- 
tate sorting. We acquired more storage space, and 
things too numerous to mention. [109] 

Q. What had you done regarding the log supply ? 

A. We had—by that time we had completed our 
logging camp installation. All the equipment was 
there. The logging road was built. And our own op- 
eration was put out 25,000,000 that year. Our gov- 
ernment contract specified a minimum of 20,000,000 
feet. And we had assisted financially at other points 
numerous gvppo-loggers—or contract loggers, may- 
be should be the term—to produce for us, whose ag- 
gregate amount would have been considerably more 
than 25,000,000. 

Q. In other words, you mean you would have a 
supply of 50,000,000 feet for 1948 ? A. Yes. 

Mr. Andersen: I object to that. That is the best 
potential, according to the witness. JI think it is 
leading and suggestive on the part of counsel. I 
move it be stricken. 

The Court: I think it embodies what has already 
been testified to. Objection overruled. 

Q. Mr. Hawkins, how would the grade of this 
lumber in 1948 run as compared to the grade in 
1947? 
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A. We had just moved into on Kosciusko Island 
in the Edna Bay vicinity in the best, biggest and 
best block of timber in Southeastern Alaska. 

Q. Who were vou buying that timber from? 

A. From the Forest Service. [110] 

Q. How much were vou required to purchase 
from the Forest Service per vear? 

A. A minimum of 20,000,000 fect. 

Q. How would the quantity of the lhunber run in 
that area as compared with what you sawed on the 
average in 1947? 

A. The amount of uppers, which is shops and 
clears, would have tripled the previous year from 
the other areas. 

Q. Did you actually cut any timber at Edna 
Bay? i Wes! 

@. And how much did vou cut? 

A. 10,000,000 feet. 

Q. By what date did you have 10,000,000 feet at 
Edna Bay? 

A. We had that much cut by, well, about Mareh 
15th. 

Q. And tell me, was there a union organized at 


Edna Bay? mn. “No: 
Q. Was there one organized elsewhere that had 
jurisdiction at Edna Bay? a. Wo. 


Q. Were the loggers at Edna Bay members of 
any won? ee 

Q. Mr. Hawkins, was there a time when there 
was a strike at Edna Bay? Rg. Yoo 
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Mr. Andersen: I object to this. I can’t see the 
relevancy of it at all. [111] 

The Court: True; but IT asume it is preliminary. 

Mr. Banfield: It is, if the Court please. 

Q. When was that strike there? 

A. Just a few days prior to April 10th. 

Q. Prior to the picket line here? A. Yes. 

Q. And was that strike settled? A Yes, 

Q. How soon? 

A. I would say a few days after the 10th; pos- 
sibly the 15th or 20th. 

Q. Did the men during the period of this nego- 
tiation take any action through any union? 

Mz. Andersen: Unless relevancy is stated, I am 
going to object that there is no relevancy and for 
the further reason that this is obviously hearsay. No 
foundation has been laid at all, save and except for 
hearsay. So far as the witness is concerned, he al- 
ready stated that during this time he was in Juneau. 
Now, I don’t know how far Edna Bay, Alaska, is. 
But distances in Alaska are usually quite long; at 
least that is my experience since I have been here. 
I move it be stricken as hearsay. 

The Court: What is the purpose? 

Mr. Banfield: If the Court please, I can show 
and will show by laying a foundation what My. Haw- 
kins did as far [112] as the Juneau Spruce Corpo- 
ration is concerned. 

The Court: Repeat the question. 

Court Reporter: ‘‘Did the men during the pe- 
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riod of this negotiation take any action through any 
union ?”’ 

My. Andersen: Obviously it is calling for the 
conclusion and opinion of the witness. 

The Court: That may be, if it ds just a gweam 
He may have personal knowledge. On vour promise 
that it is relevant or that you will connect it up with 


something relevant 

Mr. Banfield: I will withdraw the question re- 
garding the strike. 

The Court: You already asked him. He testified 
there was one and it was scttled. 

Q. Mr. Hawkins, were you in charge of the Edna 
Bay operation? K. Yes, 

Q. And have you personal knowledge of what 
vou testify regarding the labor conditions at Edna 
Bay? A. Yes. 

Q. Did you negotiate the settlement of this 
strike ? A, hes: 

Q. How was it settled? 

A. The emplovees of the camp presented us with 
their signatures representing more than 50% of the 
employees as belonging to the I. W. A. Unien and 
designated them as the bargaining agent for them. 

@. Now, whieh J. W. «A? 

A. It was the WNetchikan loeal. 

@. And then was there an agreement made? 

A. Yes. 

Q. Aud with whom? 

A. With the LW.a. Loa, Retchikam weal) 
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Q. Did vou have a steady labor supply at Edna 
Bay? A. Yes. 

Q. And was the camp all set up ready to oper- 
atc ? Am Yes. 

Q. Would vou have any difficulty getting 50,- 
000,000 feet of logs, any difficulty getting fifty 

mii. Andersen: I am going to object to that as a 
conclusion and opinion of the witness, 

The Court: If vou know, you can state. 

A. Under the least favorable conditions 

Mr. Andersen: I move that be stricken. It is not 
responsive to the question, may it please the Court. 

The Court: Just state what your ability would be 
with conditions as they were, not under the least 
favorable conditions. 

A. We could get considerably more than 50,000,- 
000 feet. 

Q@. How many logs were on hand here in the hai- 
bor? 

A. At the time of the strike, on hand and on the 
way here in tow of our boats, a total of 10,000,000 
feet. [114] 

The Court: Well, now, it isn’t clear, I don’t 
think, whether the capacity of 50,000,000 feet is lim- 
ited to Edna Bay or to all operations. 

Mr. Banfield: If the Court please, I think he 
quite clearly stated, but I can bring it out more 
clearly for the Court’s benefit. 

Q. How much of this 50,000,000 feet did vou in- 
tend to cut in 1948 from Edna Bay? 
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A. 25,000,000 feet from Edna Bay. 

Q. How much could vou get from other sources? 

A. In excess of 25,000,000. 

Q. Had vou made contracts or agreements for 
these logs from other sources? A. Wee 

Mr. Andersen: I am going to object to that. The 
documents would be the best evidence whether there 
Was an agreement or what they may be. 

The Court: Objection overruled. 

Mr. Banfield: If counsel would wait 

Q. Were the agreements in writing or verbal? 

A. For the most part, not verbal. 

Q. If they were not verbal, what did they consist 
of? 

A. A tetter. I answered several letters to vai 
ous loggers stating that we would 

Mr. Andersen: May it please the Court, the let- 
ters [115] would be the best evidence of what they 
stated. 

Q. Now, Mr. Hawkins, on April 10th or prior 
thereto was it operating in 1948? 


A. None whatsoever. 

Q. How did vou learn—I will withdraw that 
question. During what season of the vear ean you 
ordinarily operate the mill at Juneau? 

A. We had in the course of changing the mill 
about made provision whereby we could run as long 
as possible in regard to snow. 

Mr. Andersen: IT move that be stricken. It is not 
responsive. I submit the question itself should be 
answered.. 


a 
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The Court: J assume his answer wasn’t com- 
pleted, but it seemed to me he was going on from 
there. 

Q. During what period then, would you be closed 
down ? 

A. Irom the time the snow got one foot deep 
until it got back to one foot. 

Q. Approximately how many months would that 
be in the winter? 

A. Between two and three. 

Q. Now, Mr. Hawkins, I believe you testified 
you had 10,000,000 feet cut at Edna Bay April 10, 
1948. Had any of those logs been cut in the water 
or towed to Juneau? 

A. We had put some in the water. 


Q. About how many ? A. About 250,000. 
Q. Leaving about 9,750,000 at Edna Bay on the 
ground. Pee cs 


Q. Was that in addition to the 10,000,000 feet 
either being towed to Juneau or already in Juneau 
in the harbor? A. Yes. 

Q. Have any of those logs you had on hand April 
10, 1948, at Edna Bay been moved from there since? 

A. No. 

Q. Have any of the logs in the harbor April 10th 
or being towed here been sawed or disposed of in 
any manner? A. Some were sawed. 

Q. Where are the remainder? 

A. At various log storage areas. 

@. Where? 
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A. Across the Channel and down by Thane. 

Q. Did you ever issue any orders to anyone at 
the mull with respect to further employment of 
longshoremen ? A. Yes. 

Q. When were such orders issued ? 

A. The first few days of October. 

Q. And to whom was that order issued ? 

A. To George Schmidt. 

Q. What was his position? 

A. Assistant Manager. 

@. And what was the order? [117] 

A. I was in Seattle at the time. I sent a wire 
stating for him 

Mr. Andersen: May it please the Court, I will 
object to the answer. The wire would be the best 
evidence of what was conveyed to Mr. Schmidt. 

The Court: I don’t know that it is the identical 
words that are intended to be gotten into evidence. 
It is what was the order. 

Q. What was the order in effect? 

A. To not hire any more longshoremen regard- 
less of for whose account. I believe that was the 


cist OL Ie 
Q. Why did vou issue this order? 
My. Andersen: I object. It is incompetent, im- 
material and irrelevant, may it please the Court. 
The Court: Objection overruled. 
A. Mr. Schmidt had wired me—wrote a letter 
that. a committee of the local longshoremen 
Mr. Andersen: I object to this as not the best 


evidence. 
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Do you have the letter he wrote to you? 
Yes. 

The original letter he wrote to you? 

A copy of it. 

Do you have the original ? 

I believe so. [118] 

Where is it, do you know? 

It would be in the files of the Juneau Spruce 
Corporation. 

Q. And you brought the original back to the 
office here in Juneau from Seattle and filed it? 

me Yes. 

Q. Are you sure that it is in the files of the 
Corporation; do you know of your own knowledge 
that it is there? A. No. 

Mr. Banfield: If the Court please, I have not 
been able to find the original, but I do have from 
the files what appears to be a copy. Will counsel 
stipulate to the use of the copy? 

Mr. Andersen: If you lay a foundation 

Mr. Banfield: We will ask the privilege of eall- 
ing 

The Court: You can put it in and have it 
marked for identification. 

Mr. Andersen: I also want to object on materi- 
ality. 

The Court: JI doesn’t seem material to me, but 
I assume counsel wouldn’t be going into it if it 
was not material. If you think it is material to 
your case, have it marked for identification now 
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and examine the witness regarding it and then 
have it introduced as an exhibit. 

Mr. Andersen: Could I have counsel state the 
materiality ? 

Mr. Banfield: Yes. For the purpose of show- 
ing a [119] further demand was made to Mr. 
Schmidt that employment be given those long- 
shoremen to load those barges. 

The Court: The same already given? 

Mr. Banfield: No; not to Mr. Hawkins, but to 
Mr. Schmidt, and he communicated it to Mr. Haw- 
kins, and Mr. Hawkins 

The Court: It is immaterial what officer of the 
plaintiff corporation or what demand was made if 
they merely reiterated the former demand. 

Mr. Banfield: True, it is similar to those pre- 
viously in evidence, but it is another incident, and 
we want to show what Mr. Hawkins did, while he 
is here on the witness stand, as a result of Mr. 
Schmidt’s communication to him. 

Mr. Strayer: If I may interrupt, the testimony 
here has shown in the past the practice had been 
for longshoremen to load some types of vessels— 
fishing boats and cannery tenders—where long- 
shoremen were engaged to accommodate the own- 
ers of those vessels. Mr. Hawkins testified he or- 
dered that there be no more longshoremen for any 
purpose. I think it is in the order, showing why 
he gave the order. This explains the order. 

Mr. Andersen: I don’t believe the why is im- 


portant. 
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The Court: It is impossible to tell at this stage 
how material the letter is that resulted in the or- 
der. If it is material, you may have it marked for 
identification. 

Clerk of Court: Plaintiff’s Exhibit 5 For Iden- 
tification. [120] 

(Whereupon, Court recessed for five minutes, re- 
convening as per recess with all parties present as 
heretofore and the jury all present in the box; 
whereupon, the trial proceeded as follows: the wit- 
ness Kugene 8. Hawkins resumed the witness stand 
and the Direct Examination by Mr. Banfield was 
continued as follows:) 

Q. Mr. Hawkins, when you gave this order, what 
Was your reason for giving the order? 

A. Well, there was one reason 

Mr. Andersen: I object to the reasons as being 
purely conclusions of the witness, incompetent, ir- 
relevant and immaterial. 

Mr. Banfield: What a man has in mind for do- 
ing something isn’t a conclusion; it 1s a fact. 

The Court: Objection overruled. 

A. The one reason was I was going to return 
in a short time and bring Mr. Card with me, and 
that they had caused so much trouble and things 
prior to that, I thought it was best if we just 
didn’t have any more relations in any way. 

Q. Did any persons employed by the Juneau 
Spruce Corporation in March or April, 1948, par- 
ticipate in the picket line? 
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Mr. Andersen: Will you repeat that question, 
Miss Reporter? 

Court Reporter: ‘‘Did any persons employed by 
the Juneau Spruce Corporation in March or April, 
1948, participate [121] in the picket line?”’ 

Mr. Andersen: I object on the ground that it 
calls for a conclusion of the witness. There is noth- 
ing showing this gentleman was here during all that 
time. 

The Court: It would be predicated of course on 
the assumption that he would have personal knowl- 
edge, otherwise he couldn’t answer, obviously. 

Mr. Banfield: If the Court please, the witness 
testified the picket line was there twenty-four hours 
a day as long as he was Manager and he testified 
he was Manager from April 10th until June 1, 1948. 

The Court: It seems to me though that your 
question ought to take in the entire period. Why 
pick out one period and not the other months? 

Mr. Banfield: The picket line wasn’t established 
until April 10th and he left June Ist. 

The Court: J thought you said ‘‘March or 
April 

Mr. Banfield: 1948. 

@. Did any persons employed by the Juneau 
Spruce Corporation during March or April, 1948, 
participate in this picket line after it was estab- 
lished on April 10th? A. INO. 

Q. Did any person employed by the Juneau 
Spruce Corporation after October 23, 1947, partici- 
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pate in this picket line after April 10th? [122] 

A. No. 

Q. At this mecting of October 23rd, at which, 
you testified, Mr. Card and the I.L.W.U. commit- 
tee was present, do you remember what was said 
at the end of that meeting by the longshoremen’s 
committee as it left? 

Myr. Andersen: I submit, may it please the 
Court, that has already been asked and answered. 

The Court: I thought it was asked and an- 
swered. 

Q. Do you know of anything else in addition to 
which you have already testified ? A, Yes. 

Q. What? 

A. They stated as they left that they would see 
to it that our barges never got unloaded at their 
destination if longshoremen weren’t hired to load 
them here. 

Q. Did barge loading require any special skill? 

A. No. 

Q. Now, Mr. Hawkins, after November 3, 1947, 
if a man was employed at your mill, how could he 
bargain with you? 

Mr. Andersen: J fail to see the materiality of 
this, your Honor. 

The Court: I assume it is preliminary. 

Mr. Banfield: If the Court please, it is. What 
I am trying to bring out at this time is the rela- 
tionship between the mill employees and the Com- 
pany, and all of them, [123] under the terms of 
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this agreement. In other words, what was the ac- 
tual practice after this agreement went in effect 
of collective bargaining. One of the contentions of 
the longshoremen was that they be hired and bar- 
gain through the Longshoremen’s Union. I want 
to show what the practice was under this contract. 

The Court: You may proceed. 

A. They would make an appointment through 
their foreman or by the office force to talk over 
their grievances with me, and I would iron it out. 

@. You mean to imply the men deal individu- 
ally directly with you? me Wes: 

Q. Is there any other way they could take up 
a grievance or some request? 

Mr. Andersen: ‘The question has been asked and 
answered. He asked the practice. 

Mr. Banfield: He testified to a practice. I am 
asking if there is any other method. 

The Court: You may answer. 

A. Through the Shop Committee of the I.W.A. 

Q. Now, that would be for an individual to bar- 
gain with you; he could do it directly or through 
the 1.W.A.; is that correct? A. Yes. [124] 

Q. Ifa group of employees wanted to bargain 
with you, how could they do it? 

A. Through the 1.W.A. 

' Q. Could they collectively bargain with you any 
other way except through that Union? 

A. No. 

- Q. Did the mill during the time you were Mana- 
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ger maintain a time clock? A. Yes. 
Q. Did the longshoremen ever punch the time 
clock ? Be Bho. 
Q. Did the other employees punch a time clock? 
me 6S. 
Mr. Banfield: That is the direct examination 
of the witness. You may cross-examine. 


Cross-Examination 
By Mr. Roden: 

Q. Mr. Hawkins 

Mr. Andersen: Could I interrupt just a mo- 
ment? At this point, so far as the International 
is concerned, | want to renew my motion to strike 
each and all of the testimony of Mr. Hawkins. No 
foundation was laid, so far as the International is 
concerned, for the admission of the testimony. 

The Court: JI don’t think you can consider the 
testimony of each witness alone. He has to show 
the relation to other testimony. 

My. Andersen: I knew it would be denied at 
this time, but I thought it was the appropriate 
time to renew the motion. 

The Court: The motion is denied. 

Q. Mr. Hawkins, did I understand you to say 
you became Manager the Ist of April, 1947? 

A. No. I think it was—— 

Q. When did you become Manager? 

A. I think it was the Ist of May. 

Q. The Ist of May, 1947? A. Yes. 

Q. You at that time were Vice President of 
the Company? A. Yes. 
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Q. How long did you continue as Manager? 

A. Until June 1, 1948. 

Q. Are you still an officer of the Juneau Spruce 
Corporation ? A. Yes. 

Q. What position do you occupy? 

A. Vice President. 

Q. And you are the gentleman who negotiated 
the deal for the Juneau Spruce Corporation to pur- 
chase the assets of the Juneau Lumber Mills; is 
that correct? A. Yes. [126] 

Q. When did you first come to Juneau? 

A. In July, 1946. 

Q. In July, 1946. Did you then start negotia- 
tions with Mr. Rutherford ? A. ~ Yes 

Q. Mr. Rutherford was practically the sole 
owner ? 

Mr. Banfield: If the Court please, this is im- 
proper cross-examination. The witness has not tes- 
tified regarding the negotiations leading up to the 
sale and purchase at all. He started his testimony 
at the time of the actual take-over and actual trans- 
fer. The negotiations that preceded had nothing 
to do with this at all. 

Mr. Roden: He testified to negotiations between 
he and Mr. Rutherford. I want to ask how well 
and how much informed he was about existing con- 
ditions. 

The Court: You think it is material? 

Mr. Roden: Yes. 

The Court: Objection overruled. 
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Q. Did you at that time commence negotiations 


with Mr. Rutherford? A. Yes. 
@. He was practieally the sole owner of the 
Juneau Lumber Mills Company? A. Yes. 


Q. And also of the yard at Anchorage? [127] 

he Yes. 

Q. And of what is known as the Independent 
Lumber Company in Fairbanks—he and Roy Fer- 
guson were owners of the Independent Lumber 
Mill in Fairbanks? A. Yes. 

Q. How much time did you spend on the prem- 
ises When you came up and to the time the negotia- 
tions were consummated in the agreement? I be- 
heve it is identified here as Exhibit No. 1. 

A. I made a survey of the mill two different 
times, one time when it was running and one time 
when it was closed, taking about two days each 
time. The balance of my time was spent in the 
office of the Juneau Lumber Mills and Mr. Ruther- 
ford. 

Q. Roughly speaking, how much time did you 
put in when you came first and the time the agree- 
ment was consummated? 

A. Probably about a total of two weeks. 

Q. And of course you spent most of the time 
down on the premises of the Juneau Lumber Mills? 

A. In the office; yes. 

Q. This agreement which is the agreement be- 
tween the Juneau Lumber Mills and your Company 
Was consummated on the last of April, 1947? 
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A. Yes. 

Q. And in this agreement Mr. Banfield called 
your attention [128] particularly to the last para- 
graph which says: ‘‘It is expressly understood that 
first party,’’ that is the Juneau Lumber Mills, ‘‘is 
not assigning to second party and second party 
is not accepting or assuming any collective bargain- 
ing or labor agreements which may exist between 
first party and its employees except with respect 
to the return transportation fare above noted, and 
that second party does not assume and shall not 
be responsible for any claims or demands for 
wages .”’ The purpose of that last paragraph 
was that you would not take over any agreements, 
which at that time existed or might have existed 
or may have existed, by the Juneau Lumber Mills 
for the Juneau Spruce Corporation ? 

A. Yes. 

Q. This was the last day of April, 1947, wasn’t 
it? A. Yes. 

Q. And at that time what was known as the 
Wagner Act was in full force and effect, wasn’t 
it? A. Mes. 


Q. You knew that? A. Yes. 
Q. And it continued in effect until the 23rd of 
June, 1947, didn’t it? A. Yes. 


Q. When the agreement was made, you knew 
the conditions so [129] far as operating the saw- 
mill was coneerned and loading lumber was eon- 
cerned; isn’t that right? 
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A. There was no loading of any lumber that I 
ever seen by Mr. Rutherford. 

Q. But at that time you knew that the sawmill 
workers were running the sawmill, didn’t you— 
operating the sawmill? A. Yes. 

Q. And whenever any lumber was to be shipped 
you knew that agreements existed for the transpor- 
tation of the lumber, for the loading of the lum- 
ber by the Juneau—by Local 16? 

Mr. Strayer: If your Honor please, I would 
hike to make an objection. I don’t think the prac- 
tice in effect by the Juneau Lumber Mills, none 
except the Corporation, are of any materiality in 
this case. 

The Court: I suppose the purpose is that he 
knew what the previously existing arrangement 
was. Is that the purpose? 

Mr. Roden: That is the purpose; yes, your 
Honor. 

The Court: Objection overruled. 

A. I would say that I didn’t know all of them. 
I didn’t know Myr. Rutherford’s business that well, 
but I did see, when I was up here in July, a 
commercial steamship being loaded and was told that 
lumber was going to Anchorage and Fairbanks col- 
lectively. 

Q. After you became Manager, right when the 
agreement was [130] signed, or right after, a no- 
tice was posted, you stated, in which the Juneau 
Lumber Mills told the employees that it had dis- 
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posed of its assets down there and that the mill 
would be shut down for one day and that the men 
might make application to be employed immediately 
thereafter; that is right? 

A, That is right. 

Q. You didn’t give any notice to the longshore- 
men ? \emeN IO: 

Q. And was it on the 2nd of May when you 
commenced active operations on behalf of the Ju- 
neau Spruce Corporation ? 

A. I would have to qualify that. I don’t recall 
as to whether it was the first or second day of May. 

Q. We can agree on this—there was one day of 


suspension of operations down there? A. Yeu 
Q. And during that day I presume the men 
came and signed on? A. Yes. 


Q. And you re-employed all the men that Roy 
Rutherford had employed ? 

A. Yes; and some more. 

Q. And they got the same compensation from 
you as they had received for doing the work for 
Rutherford? A. Yes. 

@. And the same kind of work was required by 
the different [1381] individuals when they started 
operating and working for you as they had for 
Roy Rutherford? 

A. Not without exception. 

Q. Let us say, generally speaking; that is night? 

A. I would say generally, ves. 

@. And the sawnnll’s business was carried on 
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about the same way as it had been carried on dur- 
ing the Rutherford administration; isn’t that right? 

A. I don’t associate exactly what you have in 
mind. I had a definite plan for the improvement and 
more efficient operation which I started on the first 
day that we took over. 

Q. I mean, the general work of cutting lumber ? 

A. We manufactured lumber. 

Q. Substantially the same as he did? 

A. Yes—or any other lumber mill. 

Q. If there was any lumber sold, it was in the 
same way as when Rutherford was running the 
plant; isn’t that right? 

A. I don’t know that to be a fact. 

Q. You started delivering lumber to the Engi- 
neers’ Dock by your carrier; isn’t that right? 

ee Yes. 

Q. And Roy Rutherford had done that before? 

pe Yes. 

Q. And if a cannery tender pulled in there and 
loaded lumber, it was the same as on a cannery 
tender while Roy Rutherford [132] was operating? 

A. I couldn’t say as to that. 

Q. How did you get rid of your lumber which 
was not sold to the Engineers? 

A. I explained that yesterday, the method we 
used in disposing of lumber to cannery tenders and 
others, in all phases. I don’t know how Rutherford 
did it. 

Q. Let’s say, when an Alaska Steamship steamer 


230 LEW .U,. oma 1.D.W 0. Local 16 


(‘Testimony of Eugene 8. Hawkins.) 

pulled in to take lumber to your yard in Anchor- 
age or Fairbanks, it was loaded by the members 
of Local 16, wasn’t it? A. Yes. 

@. The same as it had been loaded by members 
of Local 16 while Roy Rutherford was running the 
plant? A, Wes. 

Q. And if a eannery tender pulled in and wanted 
lumber, it was loaded on the boat by members of 
Local 16, wasn’t it? 

A. No, I wouldn’t say 

Q. Who loaded it then? 

A. Immediately upon taking over, our insur- 
ance companies—I had a conference with them be- 
fore coming up here about safety features and so 
on, and we drew up a conclusion of practices that 
would be the best under that svstem, and that was 
that—one of them was that all of our emplovees 
should work on our equipment and shouldn’t work 
on any other’s equipment. [133] 


Q. That was carried out? A. Yes. 
Q. So, when your equipment was used, vour em- 
plovees were handling the lumber? A. Ves 


Q@. And if anybody else’s equipment was used, 
the longshoremen handled the lumber; is that mght? 
A. I would say that would be materially right. 

Q. What do vou mean by ‘‘materially’’? 

A. I don’t know of any other instances where 
any other equipment handled lumber other than 
the steamship company, and what the steamship 
company did with the longshoremen was their—— 
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Q. How about when a cannery tender pulled 
in there and wanted a couple thousand boxes and 
had no means, did they use your equipment? 

A. We sold the boxes to the cannery tender and 
loaded them on their cannery tender. 

Q. They used their own equipment? 

A. No. We run our own equipment and used 
our own equipment. 

Q. But you landed it on the cannery tender? 

A. Yes. 

The same as Roy Rutherford? 

I don’t know how 
Do you know how he did it? [134] 

No, I don’t know. 

. How could he have possibly done it? 

My. Strayer: I don’t think that is proper. 

The Court: It is cross-examination. 

@. You used the same crane that Roy Ruther- 
ford had used? 

A. Yes—cranes, two of them. 

Q. Rutherford had used those cranes to load 
lumber ? 

A. I never saw Rutherford. 

Q. Was there any reason to use them if not for 
the purpose of loading and unloading? 

A. Yes. 

Q. What for? 

A. To stack for storage and for moving of tim- 
bers. One particularly was used for moving timbers 
from the green chain and had wheels so it could 
move up and down for stacking of lumber. 


Oropre 
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Q. How do you think he loaded lumber on 
ScoWs % A. How do [ think? 

@? Akes 

A. I imagine he used his own erane. 

Q. In other words, as far as appearances were 
concerned, there was no difference between them 
while Rutherford was operating or when you were 
operating; isn’t that right? 

Myr. Strayer: The witness has already said he 
didn’t know, your Honor. [135] 

Myr. Roden: Let him say it again. 

The Court: He has already said it. 

A. I don’t lke to assume things I don’t know 
about. 

Q. But you can’t tell us now of any difference, 
ean you? x No, 

Q. And the longshoremen would come down 
there when any loading was to be done after the 
30th of April, 1947, the same as they had done be- 
fore April 30, 1947; isn’t that true? 

A. I don’t know what they done before that. 

Q. As far as you know, there was no difference; 
is that might? 

A. That is right. I don’t know anything about 
the previous operation. 

Q. And this went on until late in the fall of 1947; 
is that correct? A. Ves. 

Q. And it was in the fall of 1947 when we heard 
the first rumblings about diffieulties springing up; 
isn't that right—between the longshoremen on the 
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one hand and your company on the other hand? 

A. I don’t know when you heard about any- 
thing. 

@. When did you hear; tell us when you heard 
about it? 

A. In July was my first contact. 

Q. There wasn’t anything serious at that time, 
was there? 

A. JI don’t know what would be determined ‘‘se- 
mows.’ 

Q. You know what ‘‘serious’’ means? You are 
a businessman, [136] aren’t you? A. Surely. 

Q. Well—serious trouble. 

A. There was no threat of a picket line. Their 
request was for work the same as before. 

Q. That wasn’t anything much out of the way? 

A. What? 

Q. For the longshoremen to come and talk to 
you when they saw what was going on? Put it this 
way—the first time any difficulties arose was when 
you started to load the first barge? Ale No, 

Q. I am talking about serious difficulties. 

A. The seriousness of it then was no different 
than it was in July. There was just a request for 
work both times. 

Q. And you told them you couldn’t give them 
the work? A. Yes. 

Q. At this time or by this time you had been 
negotiating a contract with the L.W.A.; isn’t that 
right? cee CS, 
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Q. Now, before we go any further let’s tell the 
jury what I.W.A. really means. You and I know, 
but maybe some people here are not as well advised. 

A. You would like to have me tell what the 
I.W.A. is? 

Q. Yes—what the letters stand for, mainly so 
the jury will [137] know. 

A. J.W.A. is International Woodworkers of 
America which is a subsidiary of the C.1.0. Saw- 
mill & Woodworkers Union. 

@. And their Local was M-271? 

A. S-271; ¥es. 

Q. And what are the letters for the longshore- 
men? A. LILA. 

Q. Which means? 

A. International Longshoremen & Warehouse- 
men’s Union. 

Q. And their Local was No. 162 A. Yes. 

Q. In the meantime now—I am now talking 
about the summer of 1947—vou were negotiating 
a contract with the I.W.A.—that is, the Interna- 


tional Woodworkers of America? AK. Yes. 
Q. And vou had a number of meetings with 
representatives of that Local? A. Yes. 


@. And the thing was discussed many times; 
that is right, isn’t it? 

A. The contract was discussed. 

Q. As to what would go into it and this and | 
that? 

A. Well, the provisions of the contract were 
changed and made agreeable by both parties. 
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Q@. In the meantime you were running under 
the contract which [138] the I.W.A. had with the 
Juneau Lumber Mills; isn’t that right? 

A. No. 

Q. What contract were you running under; what 
understanding were you operating under? 

A. We had an understanding to pay the same 
wages as Rutherford and work the same hours as 
he was, and other working conditions would be 
talked over embodied in the new contract as time 
went on and we could possibly get together and ne- 
gotiate it. 

Q. At that time you were familiar with the con- 
tract entered into between Local 271, the Woodwork- 
ers, and the Juneau Lumber Mills? 

A. I had seen the contract. 

Q. When you finally prepared your contract 
which was signed November 3, 1947, you copied a 
good portion of the Rutherford contract into your 
contract; isn’t that right? A. No. 

Q. None of it? 

A. I didn’t copy any of it; no. 

Q. Who prepared the written contract there? 

A. My. Card of the Coos Bay Lumber Com- 
pany prepared that contract. 

Q. Now, in that contract there is a provision 
which says, designated here as the ‘‘Union Recog- 
nition’’: ‘‘The Union is [189] hereby recognized 
as the sole and exclusive collective bargaining 
agent for all the employees of the Employer,’’ that 
is you, ‘‘in its sawmill, manufacturing and retail 
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departments at Juneau, Alaska,’’—and then you ex- 
cluded the superintendents, foremen and so forth. 
If this was to cover all the employees of the em- 
ployer, why did you mention that it covered the 
employees engaged in its sawmill, in its manufac- 
turing plant, and in its retail departments? 

A. Well, the retail department is a department 
by itself, although it is located on the premises. It 
is run separate of the sawmill operation entirely. 
The I.W.A. wanted to include that in their agree- 
ment to bargain for that one. And manufacturing 
just covers everything, every phase of manufactur- 
ing, and that is why it was worded in that way, 
and that is a standard wording for all the contracts 
that I have ever negotiated or been a party of. It 
is just a phraseology that is accepted by the lum- 
ber industry. 

Q. And that is exactly the phraseology which 
was used in the Juneau Lumber Mills’ agreement 
with the same Union; isn’t that true? 

A. I wouldn’t know that, but I would think 
probably it would because it is a standard phrase- 
ology. 

Q. All right. Now, Rutherford had three de- 
partments down there the same as you did? [140] 

A. No. 


Q. <A sawmill? A. Vaess 
@. And he had a planing and manufacturing 
department, didn’t he? A. “Yies, 


Q. And he had a retail yard, didn’t he? 
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A. Yes. 

Q. And he sold out that retail yard substantially 
what you have—lumber, plasterboard; you sell ce- 
ment, and you sell this and sell that; isn’t that 
true? ae Ves. 

Q. In other words, you carried on the same as 
Rutherford did in that respect; isn’t that true? 

A. No. Rutherford didn’t make any distinction 
or separation of the retail plant from the rest of 
the plant. 

Q. He did with M-27]1, didn’t he? 

A. I don’t know. 

@. You said he had in his contract? 

fee No; I don’t know. 

@. You have seen the contract? 

A. Yes. J didn’t know that provision was in 
there; it could or couldn’t be. 

Q. You know now it was in there? 

fe No. If I could see it [141] 

Q. Have you a copy of the Rutherford contract? 

A. No. 

Mr. Roden: Have you got one? 

My. Banfield: No. We don’t operate under that. 

Mr. Roden: All right. We will try to produce 
one. 

Q. In all your negotiations with the Longshore- 
men’s Union you gave them the answer that you 
could not consider their application for employment 
because you had assigned that particular work to 
somebody else; isn’t that right? 
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A. That isn’t the wording that I used. 

Q. Well, substantially, it is the summation of 
what vou told them, isn’t it? 

A. That we had recognized the I.W.A. as the ex- 
elusive bargaining agent for our employees and that 
was the reason we couldn’t bargain with them. 


@. That was the sole reason? A. Yes. 

Q. None other? Ao. 

Q. Now, things kept on running along until the 
spring of 1948; is that right? A. Yes. 


Q. After the winter shutdown you made prepa- 
vations to start up for the 1948 season? 

A. Yes. [142] 

Q. And shortly, about the time that the season 
opened, you were again approached by members of 
Local 16, and they asked you if you would turn 
over to them the loading of your barges and other 
water-borne transportation means, and vou had a 
number of meetings there, and no agreement was 
reached, and, as you said a moment ago, the reason 
why you could not see your way clear to do business 
with Local 16 was because this particular kind of 
work had been assigned by you to Local 271; isn’t 
that right ? A. Yes. 

Q. Later on you had a number of meetings with 
representatives of Local 271 and Local 16 in which 
Local 271 asked you to turn that work over, namely 
the loading of the lumber, to Local 16; isn’t that 
true? x. “Wes. 

Q. And you still said that you couldn’t do so 
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because you had assigned that work to Local 271 
which was now asking you to turn the work over 
to Local 16. Is that the position you took then? 

A. Yes. 

Q. At this time if your sole reason for not as- 
signing this work to Local 16 was because you had 
turned it over to 271 and 271 asked you to turn it 
over to 16, your contention was no longer tenable; 
isn’t that true? 

A. Yes—that wasn’t the sole and only reason 
that developed. [143] 

Q. You found another reason? 

A. Another reason had been developed by that 
time. 

@. You never mentioned that reason either to 
representatives of 271 or of 16, did you? 

A. I don’t recall any specific instance; no. 

Mr. Roden: I think that is all as far as Local 
16 is concerned. 

Mr. Andersen: Just a moment, your Honor. 
Just a few questions, your Honor. 

Q. (By Mr. Andersen): Mr. Hawkins, with re- 
spect to this contract of November 3rd—I believe 
that is Exhibit No. 2—when did you say you en- 
tered into that agreement and signed it? 

A. I didn’t understand that. 

Q. With respect to the Company and the L.W.A., 
when did you say you entered into and signed that 
contract; what was the date? 

A. It was signed November 38rd. 
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Q. Prior to November 3rd there was never any 
actual agreement between the parties about that 
eontract ? A. Yes. 

Q. As to all terms? A. Yes. 

Q. As to all terms? Is that true? 

A. Yes. [144] 

Q. Now, this exhibit here—didn’t you receive 
word from Mr. Schmidt on October 18th that the 
Union turned down the proposed contract ? 

Mr. Strayer: The letter? 

Mr. Andersen: I am not referring to a letter. 
I am asking if he didn’t receive word. 

Mr. Strayer: I think the witness has a right to 
see the letter. 

Mr. Andersen: JI am not referring to anything. 
I am just referring to word he received. 

‘The Court: The rule here is that before a wit-! 
ness is examined on anything in writing, the writ- 
ing must be shown him. I don’t see that this is 

Q. Didn't vou receive word from Mr. Schmidt 
on October 18th that the contract had been turned 


down? A. i don’t uecall it. 
Q. Did you or did you not receive any such 
word ? A. Idon't know. 


Q. Is it your testimony here that prior to Oc- 
tober 18th you and this Union had agreed, not dis- 
agreed, on the terms of this contract ? 

x. Wo. | 

Q. You hadn’t agreed to it on October 18th? 

A. I don't know the exact date we agreed, but 
it was prior to November 3rd. [145] 
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Q. What happened was that on November 3rd, 
or maybe a day before, you finally came to an 
agreement on the terms of the contract and on 
November 3rd signed it; isn’t that true? 

me No. 

Q@. Did you have a contract, rather than an 
agreement, between you in effect before—on Octo- 
ber 1st? 

A. We finally came to an agreement on this—all 
the provisions of the contract. I had business I had 
to attend to and had to leave. Mr. Card was left 
with authority to sign the contract, and I don’t 
know the specific day that this agreement amongst 
all parties was consummated. 

When did you leave? 

I don’t know what specific day I went. 

What month? A. October. 

The first part or latter part ? 

I was gone on November 3rd. 

You weren’t here on November 3rd ? 

No. 

Did you leave in November or did you leave 
in October? 

A. Iwould say that I left in October. 

Q. The first part or last part? 

A. J would say the last part. 

Q. About how last? [146] 

A. It was after Mr. Card’s and my arrival back 
here from the States on the 23rd of October. 

Q. You were here the 23rd of October? 


OPOoPrPOoO PO 
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Ae Yees: 
Q. And left Mr. Card here to finish the negotia- 
tion of the contract, didn’t you? A. No. 


Q. As a matter of fact didn’t you tell him that 
is What you paid him for—negotiating this con- 
tract and seeing that it was negotiated ? 

A. Yes; but I didn’t leave him here. I was here 
while the final negotiations were taking place. 

Q. I assume you left sometime after October 
23rd; 1s that correct ? A. Yes. 

Q. So, at the time that you left the contract 
hadn’t been signed, had it? 

A, “No, it hadin’t. 

Q. And you have no further knowledge of your 
own so far as those facts are concerned—that is, 
so far as the negotiating of the contract is con- 
cerned ? A. It was completed when I left. 

Q. That is, you had come into general agree- 
ment about certain things; isn’t that true—regard- 
ing the hours and working conditions and wages 
to be paid? [147] 

A. We came to a general agreement on all the 
provisions of the contract. 

Q. Had you drafted it at that time ? é 

i. wwe: 

Q. Was the contract in completed form on that 
day ? 

A. I wouldn’t definitely say it was typed. It 
was in completed form. 

Q. All you are saying is that vou had talked 
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over the terms and conditions of employment, and 
nothing was drafted ? 

A. Before I left—I stayed specifically so to be 
sure I knew all the things that were agreed on by 
everyone before I left, and it was being drafted. 
I don’t know if it was written on any paper or 
what. I don’t think it was completely typed up in 
eontract form at that time, though it may have 
been. 

Q. As a matter of fact nothing was typed up, 
was it? A. Yes. 

Q. Can you tell me how muebh of it was typed? 

am, “No. 

Q. As a matter of fact what you were doing was 
simply looking at the old I.W.A. contraet between 
the [.W.A. here and the Juneau Lumber, wasn’t 
it—— A. No. 

Q. And discussed those terms and conditions? 

A. No. [148] 

Q. In any event you were trying to come into 
general agreement and when it was executed it 
would be the contract between you? A. No. 

Q. Tell me what is wrong about what I have 
said. 

A. In the first place, during the month of June, 
I believe, or the last part of May possibly, I drafted 
a contract myself and with all the provisions I 
thought were fair to both parties, and all the things 
were in it, and I submitted it to the I.W.A. officers, 
and they went over it and found provisions they 
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didn’t like and thought there should be some 
changes in it and brought it back. 

Q. From that time on you both started, back and 
forth, and you would agree on something, and there 
would be a change agreed to on something else, and 
that continued all the way up until the contract 
was signed; isn’t that true? 

A. It continued all the way up to sometime in 
the last part of October. 

Q. Were you here in May and June of 1947? 

A. Iwouldn’t say I was here all the time. 

Q. As a matter of fact you spent most of your 
time away from the mill? 

A. I think I probably spent 50 per cent of the 
time away. 

Q. Consecutively, or staggered months or stag- 
gered weeks? 

A. There was no schedule for it at all. We were 
just getting [149] the company in operation and 
there was more or less activity in all branches. I 
left for various places upon the need for it, so 
sometimes I was only here a day or two and gone 
a week, sometimes a month and gone a week. There 
was no rhyme or reason as to the times for leaving 
and being here. 

Q. And during your absence Mr. Schmidt was 
in charge; isn’t that true? A. Yes. 

Q@. And stationed here continually with the title 
of Assistant Manager; isn't that true ? 

i Thatais right. 
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@. Are you still an employee of the Company ? 

A. No. 

Q. You left the employ of the Company then 
June 10th of last year ? 

A. No. August 15th of last year. 

Q. August 15th you left the employ of the Com- 
pany; you still occupy the position of Director of 
the Company but are not employed by the Com- 
pany ? eee eaiisieis rien, 

Q. Do you know if this contract was signed— 
that is, Exhibit 2—do you know if it was signed 
at Juneau, or where was it signed ? 

A. It was signed at Juneau, Alaska. [150] 

Q. Do you know if the contract has been kept 
here all the time or in the head office in Portland, 
which, I understand, is the head office of the Com- 
pany ? A eleits gill) wile wine. 

Q. Did you send a copy of it to Portland ? 

A. There were numerous copies made of it. 

Q. Did you send the contract to Portland with 
a letter accompanying the contract? 

A. I don’t recall the specific time of doing it. 
I did send a copy of the contract to Mr. Card in 
Coos Bay prior to the signing. Mr. Card may or 
may not have taken it back for distribution—— 

Q. Mr. Card was an employee of Juneau Spruce 
Corporation ? 

A. Not an employee in that sense. 

Q. An agent of the Company, working for the 
Company during this period of time? 
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oY Yes. 

Q. In the Portland office did you see any cor- 
respondenece regarding this contract after it was 
sifned ? 

A. My activities in Portland was as a Director, 
and I never got into any phase of the contract or 
anything or the files to know whether it was there 
or to have seen it. 

Q. Asa matter of fact—when did you return to 
Juneau after you left in the latter part of October; 
when did you return? [151] 

A. I don’t recall the exact time I returned. 

Q. Do you recall where you went? 

A. I don’t know now; I think to the logging 
camp. 

Q. You didn’t go to Portland? 

A. Iamalmost sure I didn’t. 

Q. Do you know when you returned to Juneau? 

A. No, I don’t know when I returned 16 
Juneau. 

Q. Was it very long after November 3rd ? 

A INO. 

Q. When you got back, didn’t you take a copy 
of this contract and send it to Portland for the 
official files of the Company, advising them it was 
entered into? 

A. T am almost positive that would have been 
Mr. Card’s duties to see that anyone else in the 
Company would have it. 

Q. Didn’t you tell Mr. Card when he signed it 
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to send it to the officers of the Company for their 
records ? ve NO. 

Q. Or did you understand he would naturally do 
such a thing? 

A. It never entered my mind. This is the main 
office. 

Q. Is this? I thought it was Portland from what 
you said. 

A. There is a Portland office, but everything is 
done in this office. 

Q. Is that where the President maintains his 


office ? A. Yes. [152] 
Q. You maintain your office of Vice President 
down there ? A. Not in Portland. 


Q. And the corporate offices are in Portland and 
the operational offices are in Juneau; is that what 
you mean to say? A. Yes. 

Q. By the way, I understand from this contract 
that $595,000, roughly, was paid for what you 
bought from the Juneau Lumber; is that true? 

A. That was for physical assets. 

Q. I say, for what you bought from the Juneau 
Lumber, you paid $595,000 ? 

A. With the inventories of logs, supplies and 
other things it would come to a bigger figure than 
that. 

Q. How much of the physical assets, what per- 
centage of the physical assets were located here in 
Juneau ? 

A. I don’t know how to break this down. 
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Q. Just approximately ? 

A. I don’t know how to give an approximate. 
We have a mill and retail yard in Fairbanks 

Q. You said you made a survey. If you made a 
survey, you must have broken it down into valua- 
tions. If there were twenty properties, it is certain 
every property must have had a valuation. 

Mr. Banfield: When counsel started out, he said 
he was going to ask questions preliminary 

Mr. Andersen: I didn’t make such a statement. 

Mr. Banfield: All the questions about the Port- 
land office or conversations where assets were split 
up has nothing here to do with the issues of this 
case, the right of this Company to assign work to 
whomsoever it pleases, and I object to it as irrele- 
vant, and it is tiring everybody out and burdening 


the record. 

Mr. Andersen: When the contract was intro- 
duced in evidence, I objected to its introduction as 
completely immaterial, among other objections. 
Over my objection the Court permitted it to go into 
evidence. If I understand the time-honored scope 
of eross-examination, [ may examine on anything 
introduced. I think that is correct. He introduced 
it in evidence. I want to examine the witness on it. 

The Court: That is, generally speaking that is 
true, but it seems to me that it is always subject to 
the condition that it be relevant or material. If you 
want to examine him as to the events leading up to 
making the contract, as you have, and what actually 
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occurred at the time of its execution, that is proper 
eross-examnation. But what do you claim, so far as 
materiality is concerned, for a break down of the 
purchase price into percentages ? 

Mr. Andersen: I think, if the Court will permit 
me a few questions, I think the Court will see the 
development. 

The Court: The Court will permit you to pro- 
ceed. [154] 


(Whereupon, the Court recessed until 2:00 
o’clock p.m., May 2, 1949, reconvening as per 
recess, with all parties present as heretofore 
and the jury all present in the box; whereupon 
the witness Eugene 8S. Hawkins resumed the 
witness stand and the cross-examination by Mr. 
Andersen was continued as follows :) 


Q. What value did you place upon the property 
of the Company here in Juneau? 

A. There never was any break down of this op- 
eration prior to the Juneau Spruce purchase. 

Q. In other words, you simply considered the 
whole thing as one lump parcel? A. Yes. 

Q. So far as you personally are concerned when 
making the valuation, didn’t you go from property 
to property and place a value on each separate 
property ? 

A. No, I wouldn’t say that I did. 

Q. Then how did you arrive at the sum of $595,- 
000.00—simply by looking at the whole thing and 

| placing a value on it? 
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A. Yes. The possibility of its earnings had a 
bearing on the value of it. 

Q. Naturally. 

A. And the outlets it had through the retail 
yards in Anchorage and Fairbanks and 

Q. That was the good will side of the business? 

A. Yes. [155] 

Q. But of course you didn’t pay the good will 
part of the business; you simply bought the physi- 
cal assets ? A. That is right. 

Q. So the possibilities of profit were not con- 
sidered in the purchase price then, were they ? 

A. In the light of the thought of whether or not 
it was worth that much, we never did go into an 
actual appraisal of the thing. 

@. How many properties were there altogether? 

A. A retail yard, buildings and installation in 
Anchorage, a sawmill and retail yard and buildings 
in Fairbanks, a logging camp and equipment in 
Sea Otter Sound, and this sawmill here, boats, 
and 

Q. Trucks? A. Carriers; no trucks. 

Q. I understand your testimony is that in try- 
ing to arrive at the sum of $595,000.00 you didn’t 
break them down to determine the valuation of each 
property and then add them up to come to $595,- 
000.00 ? A. We didn’t do that. 

Q. Did you inquire, Mr. Hawkins, as to the total 
amount of wages paid longshoremen during the 
preceding year from the date your corporation pur- 
chased the plant? A. No. 
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Q. Did you inquire as to the total amount of 
money paid to [156] longshoremen by the plant and 
charged to customers and the work done by long- 
shoremen and absorbed by the corporation ? 

A. I never went into the Juneau Lumber Mills 
costs or amounts of money taken in or disbursed. 

Q. At the time of the conference with repre- 
sentatives of Local 16, did you compile any figures 
to show the total amount of expense charegable to 
the Juneau Spruce Corporation directly—that is, 
if vou gave them the work that the I.W.A. said 
they were willing to give them? 

A. The I.W.A. didn’t say they were willing to 
give them any work at this meeting. 

Q. Whenever the time was, did you at that time 
make a computation of the total amount of money 
you would pay for this barge work—that is, all this 
work from the rail out? A. I believe I did. 

Q. What was the total computation of wages 
you would pay, chargeable to your Company ? 

Mr. Strayer: I don’t see where it is material. 
I suppose counsel is trying to get at whether it is 
a small or large amount of money. I don’t see its 
materiality. Mr. Hawkins took the position the con- 
tract entitled him to. I object on that ground. 

Mr. Andersen: Does the Court want argument 
on that? 

The Court: You may state your views. [157] 

Mr. Andersen: There is that reason and also 
more reasons. The T'aft-Hartley law has a_pre- 
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amble. This part of the Act states that one of the 
purposes, and probably the main purpose for its 
passage, is to have industrial tranquility and that 
management and labor get together and iron out 
their differences. At the appropriate time—may it 
please the Court, if a corporation or a company 
unreasonably refuses to enter into labor relations 
with any group or any union, particularly when 
at the core there are no jurisdictional issues in- 
volved—we will take the position at the appropri- 
ate time that it is contrary to public policy and they 
ean’t violate the spirit of the act, as he admitted 
has been done, and then secure damages for $1,000,- 
000.00 for a minimum amount of expense to the 
company. Here is a corporation that paid €595,- 
000.00, eventually to make $1,000,000.00 in the next 
eight months for net profit, and then refuses to 
enter into labor relations. 

The Court: That is more of an argument—and 
counsel should refrain from arguing matters of 
that kind. 

Q. Will you give me the figures please ? 

A. I have no way of giving you the figures. It 
was just solely on my behalf to see what moneys 
was involved. I don’t reeall what the figures was 
nor recall the number of employees involved. 

Q. It wouldn’t have amounted to 2 per cent of 
your pay roll, would it? [158] 

A. J don’t have the personal knowledge to say 
that or anywhere close to it. 
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Q. Youare Vice President? A. Yes. 
@. You ran the mill and were Manager for some 
little time? m. Ses: 


Q.. During the time you were there and actually 
managed—how long were you there, from May 1st 
to August 15th? A. Yes. 

Q. What was the approximate longshore pay 
roll directly chargeable to and absorbed by the Ju- 
neau Spruce Corporation—I don’t want dollars and 
cents; just approximately ? 

Mr. Strayer: Will you specify whether it was 
work by the longshoremen or longshore work per- 
formed by the sawmill employees ? 

The Court: Yes. 

Mr. Andersen: I intended to ask that secondly. 

Q. First, by longshoremen ? 

A. I just couldn’t answer that. 

Q. <A very small amount, wouldn’t it be? 

A. As a comparison to the purchase price of the 
mill, using that as a comparison ? 

Q. No. As a comparison to the usual pay roll 
of the Company. 

A. I would say very small as compared to the 
usual pay roll of the Company. [159] 

@. Less than 2 per cent? Less than 1 per cent? 

A. I have no way of saying; but a very small 
amount. 

Q. During the same period of time, tell me the 
amount of pay roll paid to the men who took care 
of loading cargo and the pay roll paid to and ab- 
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sorbed by the Juneau Spruce Corporation from the 
rail out, the same work the longshoremen came to 
you and said they wanted to do with LW.A. con- 
sent from the bull rail out; what was the total 
amount ? 

A. That was done in conjunction with our yard 
work. Our yard employees did it. It was all inter- 
mingled with it. There was no break down of a 
specific job—loading scows, stacking or unstacking 
lumber. It was all made up in a day’s work for 
them. 

Q. During the period from the time you took 
over until you left there in August, how many 
barges did the Company operate ? 

A. Well, at one time—or do you mean the total 
number of barge shipments made? 

Q. No. The total number of barges you operated, 
not the shipments made; the total number of barges 
you operated ? 

A. We started out with one barge and added 
another, then two more and took one off. 

Q. An average of two? 

A. I would say an average of three. 

Q. And how long would they be at the plant; 
how long to load [160] and unload and make trips? 

A. From one week or less. The barge was used 
in supplement to our storage area. We didn’t load 
it—we loaded as lots were completed. 

Q. In other words, would a total of two men be 
assigned to work on those barges steadily? Would 
it amount to that much? 
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A. Idon’t have any way of knowing that. 
Q. How long have you been in the lumber busi- 


ness? A. Since I was born. 
@. How old are you? A. ‘Thirty-seven. 
Q. All your hfe? An ulin lite: 


Q. How many men would you say normally 
would be assigned to work on those barges steadily ? 

A. When we actually were loading lots on the 
barges, we had one man attending the slings on the 
barge and sometimes two, and one man operating 
the crane, and one man attaching the slings on the 
dock; and when this particular lot was put on 
there, they did what else there was in the yard— 
stacking in the yard or unstacking—until one or 
more lots were completed to go on the barge. When 
we were in the actual process of putting lots on the 
barge, a total of four men were used. [161] 

©. It wouldn’t average out to the total of two 
men per week, would it? 

A. I can’t see how I could answer that. 

Q. You mean you can’t answer that? 

A. What it would average out—it takes four 
men to do the job, not less than three. 

Q. Granted. But they didn’t work full time, did 
they ? A. No. 

Q. During the period from May to August, 
would it average out as much as the full time of 
two men a week? 

A. Steadily employed? Two men a week ? 

Q. Would it average that? 
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A. I don’t know how I could use a basis of 
thought to arrive at that figure. 

Q. If you have five men working on the job, 
how long would it take to load or unload a barge? 

The Court: It seems to me you spoke of two 
things both of which differ—one, loading a barge 
for storage; and one, for shipment. One might be 
slow and the other leisurely. 

Myr. Andersen: Iwill split it up as your Honor 
suggests. 

Q. Assuming you are loading for shipment, how 
long would it take five men to load the barge for 
shipment? 

A. ‘That would depend on the particular orders. 
We cut on orders. Everything that went on the 
barge was a definite [162] customer’s order. 

Q. You certainly never used more than five men 
loading barges? 

A. Yes, I think there was a time when we had 
more than five men. We loaded one barge particu- 
larly and we finished the loading with two shifts, 
so on that particular barge there were more than 
five. 

Q. It wouldn’t average more than five on any 
one barge at any one time; that was an exceptional 
circumstance—normally five ? 

A. You quoted a figure of five. Four is nearer, 
normally four. Sometimes they would work half a 
day, sometimes two hours, sometimes all day. It 
would just depend on the logs we were sawing and 
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the filling of customer’s orders, how it developed. 

Q. ‘Then four of your men were assigned to this 
particular type of work and, if I understand your 
testimony correctly, they worked when they were 
required to work on these barges but they never 
worked full time in performing work on the barges? 

A. There never was four men assigned to work 
on the barges. They were picked arbitrarily. 

Q. All right. Four men were picked arbitrarily 
to work on the barges, but they never did work 
full time? x, Nomllio3)] 

Q. Is the same statement substantially true re- 
garding the storage of lumber on barges, as his 
Honor indicated ? A. Yes. 

Q. Four men part time? A. Yes. 

Q. What is the total number of employees of the 
Juneau Spruce Corporation? 

We had a maximum of 211, I believe. 

That is here, is it, at Juneau ? 

Yes, I believe that is right. 

How many loggers do you employ ? 

About fifty. 

And how many at these other plants that 


OPoOPor 


you employ ? 

A. It varies from three to ten depending on 
when we get a shipment in. While we have avail- 
able to store lumber in our yards—the permanent 
employees would be three or four. 

Q. Would the three to ten include the office 
force? ees, 

Q. Everybody? AD Yes, 
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Q. 275 employees altogether. Would that be 
about correct? 

A. I would say that would be; yes. 

Q. In respeet to the picket line that you men- 
tioned, and you said there were four pickets there? 

A. To start with; yes. [164] 

Q. How long were four there? 

A. I don’t recall the exact number of days. It 
wasn’t very long. 


Q. A few days? A. Yes. 

Q. How many thereafter? Two? A. Yes 

@. I understand your plant faces on the main 
street of this city? A. Hes. 


@. And also faces the water front? 

Ne | SEER: 

Q. And has at least three entrances; is that cor- 
rect? 

A. You can enter the plant at a dozen different 
places. 

Q@. And that is along the 1100 feet you men- 
tioned ? A. Yes. 

Q. Was that 1100 feet along the water front 


and the main street of the town? A. Yes. 
@. And you ean enter the plant at a dozen 
places? A. Yes. 


Q. The pickets, after the four, remained in front 
of the main gate; 1s that correct? 

A. In front of where our time clock was. ; 

Q. Would that be considered the main gate? 

A. That would be considered the main gate; yes. 
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Q. Is that where they are now ? A Yes. 
Mr. Andersen: I think that is all. 


Redirect Examination 
By Mr. Banfield: 


Q. Mr. Hawkins, after these pickets were estab- 
lished, who came to work ? 

A. After the pickets were established on the 10th 
of April, our foremen and supervisor employees. 


Q. Did any of the mill hands come to work? 

A. Yes, some of the mill hands came to work. 

Q. How many? 

A. I think about possibly eight or ten. 

Q. And did they go through the picket line? 

om Yes. 

Q. Were they enough to carry on any operation 
in the mill? A. No. 

Q. Did the mill operate thereafter while you 
were manager up to June 1, 1948? A. No. 


Q. Was there any work performed? 

A. Yes. 

Q. What did it consist of? [166] 

A. ‘There was some lumber in the process of 
being processed at that time, and our retail yards 
were in need of flooring, and there were a few 
special items we had in our kiln, and these fellows 
manufactured that lumber into these specialty items 
preparatory to shipping them. 

Q. After that work was completed what hap- 
pened ? 


260 LBW U.andI.L.W.U. Local 16 


(‘Testimony of Eugene 8. Hawkins. ) 

A. The only thing that was done was just main- 
tenance and the likes of that at the plant. 

Q. Now, Mr. Hawkins, when Mr. Andersen, 
counsel for the defendant I.L.W.U., was question- 
mg you, he asked you as to the amount of funds 
that were paid longshoremen and absorbed by the 
Juneau Spruce Corporation, and you told him that, 
I believe, you didn’t know how much it was? 

A. Yes. 

Q. Now, what is your understanding of what he 
meant by funds paid and absorbed by the Juneau 
Spruce Corporation ? 

A. Well, the only monies that was paid long- 
shoremen that was absorbed by the Juneau Spruce 
Corporation was the tie-up charges. I don’t know 
whether there was one vessel or two that moved up 
to our dock, and I assume that is what he had ref- 
erence to. 

Q. What would those tie-up charges amount to 
for each boat? 

A. It is a small amount. I don’t know how 
mueh it would amount to. 

Q. Approximately? [167] 

A. Ten, maybe fifteen or twenty dollars; I don’t 
know. 

@. When was the first time the I.W.A. consented 
to this barge loading work being turned over to the 
L.L.W.U.? 

A. In the early days of April, 1947—or eight, I 
mean. 
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Q. 1948? A. Yes. 

Q. Was that at a meeting at the mill? 

ms, Yes. 

@. Was that the meeting you referred to as hap- 
pening just before the picket line went on? 

a. Yes. 

Q. Where the I.W.A. and longshoremen and 
the Company all had representatives present? 

A. Yes. 

Q. Was that the first time the I.W.A. consented 
to this work being assigned to the longshoremen? 

em Yes. 

Mr. Andersen: You mean, within the knowledge 
of the witness? 

Q. Yes. Within your knowledge? 


A. Yes. 

Q. Did the Company consent that this work be 
done by the longshoremen ? A. No. 

Q. Did the Company insist that it be done by 
the I.W.A.? [168] A. Yes. 

Q. Were you the one that made that decision to 
insist on that? A. Yes. 


Q. And what were your reasons for so insisting ? 
Mr. Andersen: I object; it is incompetent, ir- 
relevant and immaterial, may it please the Court. 

The Court: Objection overruled. 

A. Well, we had recognized the I.W.A. as the 
exclusive bargaining agent, and they had formally 
signed the contract, and it was agreed that was in- 
eluded in their scope and in their work. 
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Q. How long had the eontraect been in effect? 

Mr. Andersen: The eontract is the best evidence, 
may it please the Court. 

The Court: Yes. It is already in evidence. 

A. Am I to answer that question ? 

The Court: No. 

Mr. Banfield: I will withdraw the question. 

@. Were there any other reasons? 

A. Yes. 

Q. What were they? 

My. Andersen: ‘To which I object on the grounds 
that it is immaterial and, may it please the 
Court 

The Court: The same ruling. 

Mr. Andersen: Self-serving. [169] 

A. Am I to answer? 

Q. You may answer. 

A. In the first place there were new officers for 
the I.W.A. that we were talking with, different 
than when we signed the contract, and these new 
officers weren’t familiar with the interpretations 
and agreements made on that day and they had— 
they were under the impression that the eon- 


tract 

Myr. Andersen: May it please the Court, I am 
going to object to this witness testifying to what 
anybody else had an impression of. 

The Court: Yes; I think you will be limited to 
what was said. 

@. What did they say in that respect? 
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Mr. Andersen: ‘T’o what respect? 

Q. What did the I.W.A. say in respect to what- 
ever you were going to talk about now? 

Mr. Andersen: I submit that is speculative and 
conclusory. 

The Court: I assume from what has gone on 
before that the question is directed to the witness’ 
knowledge of what they said as to their understand- 
ing of the contract. 

Mr. Banfield: That is right, your Honor, and 
why he refused to release them from the contract. 

Mr. Andersen: His understanding of the con- 
tract. [170] 

The Court: Not his understanding; the under- 
standing they expressed. I think that is it. 

Q. Go ahead. 

A. They said they had been informed a contract 
which the longshoremen had with the Juneau Lum- 
ber Mills was still in effect for them to do that 
work. I told them that it wasn’t in effect, if they 
ever had one. And that is the gist of what they 
said. I went on to tell my other reasons of why 
we wanted them to do the work. 

Q. What were the other reasons? 

A. That, if they gave this work of barge loading 
away so that we would have another union to bar- 
gain with, the electricians would demand the same 
thing, and the plumbers, and the machinists and 
teamsters, and we would have six or eight unions 
to deal with, and we desired to deal all with one 
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union; that, plus the fact that we had lived up to 
our side of the agreement and felt they were 
morally obligated to live up to their side of the 
agreement even though they had changed officers 
which of course didn’t know what the other ones 
had done. 

Q. Were there any other reasons why you didn’t 
want to make an agreement with I.L.W.U.? 

Mr. Andersen: That is—you are talking about 
Local 16? 

QO, Local toa 17] 

A. Well, that is all I can recall right at this mo- 
ment. 

Q. How did you feel with respect to the value of 
the contract—I am trying to refresh your memory 
at this point—the value of the contract with the 
AVE? A. I don’t get that. 

Mr. Andersen: I don’t get that either. Will vou 
please repeat the question, Miss Reporter? 

Court Reporter: ‘‘How did vou feel with respect 
to the value of the contract—I am trying to refresh 
your memory at this point—the value of the con- 
tfact with the L.L.W.U.?” 

A. Well, the value of the contract with the 
T.L.W.U, from all I have seen since I have been 
in the Territory, would have been of little value. 
They agree to one thing and change it every little 
while to add more or 

Mr. Andersen: I move all this be stricken. 

Mr Banfield: If the Court please, I will estab- 
lish the purpose in the next question. 
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The Court: The motion is denied anyhow. You 
may proceed. 

Q. Now, Mr. Hawkins, did your opinion of the 
value of the contract with the I.L.W.U. influence 
you in this decision not to let the I.W.A. be re- 
leased from that part of the contract? 

A. It very definitely had a bearing. 

Q. Did the previous demands of the longshore- 
| men—requiring [172] other further work than just 
loading barges—in the previous meetings have any 
effect upon your decision ? A. Yes. 

Q. How did that affect it? 

A. To go back over them, at first they wanted all 
the work including carriers and lift trucks, and the 
work of removing the carrier blocks, and they 
semed at every meeting to have a little revision of 
their demands so it wasn’t consistent, and I assumed 
it would always be that way. That is what I have 
seen as long as I have been here. 

Q. Mr. Hawkins, were these reasons given to 
the I.W.A.? A. Yes. 

Q. At what time? 

A. In this—about April—in the early days in 
April. 

Q. At this meeting just before this picket line 


was established ? A. Yes. 
Q. Do you remember who it was who mentioned 
these things to the I.W.A.? A. Yes. 


Q. And did that alter their position any? 
Mr. Andersen: I am going to object to this line 


266 ILLW.U.and I.0.W.U. Local 16 


(Testimony of Eugene 8. Hawkins.) 
of questioning, may it please the Court. It is 
strictly immaterial. 

The Court: Well, I think it is already appar- 
ent [173] that it didn’t alter their position. 

Q. Who made these statements to the I.W.A. 
members at the meeting? 

Mr. Andersen: ‘To what? 

Q. The I.W.A. members. 

A. Mr. Banfield. 

Mr. Andersen: What was the name? 

A. My. Banfield. 

Q. Was that in the presence of the ILL.W.U. 
members, or after they left? 

A. After the I.L.W.U. members left. 

Mr Banfield: That is all. 


Recross-Examination 
By Mr. Roden: 

Q. Mr. Hawkins, the real reason why you didn’t 
want to turn this work over to the longshoremen 
was that you expected the work to be done cheaper, 
wasn’t it? 

A. No. It would have been done cheaper no 
doubt, but it wasn’t any bearing on it. 

Q. T understood you to say a moment ago that 
the electricians would also come and ask for some- 
thing; is that right? 

A. ‘That—and the plumbers and machinists. 

Q. You had electricians there already, hadn’t 
you? A. Yes. [174] 

Q. And they didn’t ask for anything, did they? 
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m Wo. 

Q. And you had plumbers there, didn’t you? 

A. Yes. 

Q. They hadn’t asked for anything, had they? 

A. No. 

Q. You say the officers of the I.W.A. had 
changed between the time that the contract was 
signed and when you had these talks in April, 1948? 

A. Yes. 

Q. It wasn’t in order to bind the officers that 
you made a contract, was it? 

A, It wasn’t what? 

Q. You didn’t want to bind the officers? In 
other words, you didn’t want to bind Glen Kirkham 
by the contract made on November 8rd; you wanted 
to bind the union for the 200 or 250 men working 
there, didn’t you? A. Yes. 

Q. And those 200 men told you and begged you 
to turn the work over to the longshoremen ? 

A. I presume it was their representative. The 
fellows who made the statements said they were 
representatives. 

Q. You know several meetings were held in the 
early part of April, don’t you, by the sawmill 
workers, the I.W.A.? 

A. I don’t know how many. [175] 

Q. You were told about them? 

A. I was told of at least one. I don’t know 
how many more there were. 

Q. You know 200 sawmill workers were present 
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who voted on turning the work over to the long- 
shoremen ? A. I don’t know how they voted. 

Q. You weren’t told how they voted? 

A. I was told they agreed to give the longshore- 
men their work. 

Q. Exactly. You were told that not only onee 
but several times—at least twice; isn’t that true? 

A. Only onee. 

Q. Didn’t you give them time off from work 
to attend a meeting at which this very question 
came up? 

A. No; we didn’t give them any time off. 

My. Roden: That is all. 


Reeross-Examination 
By Myr. Andersen: 


Q. Just a few questions. Do you know the dif- 
ference in the wage scale if the longshoremen loaded 
these barges and the amount of money you paid the 
men who loaded the barges—the amount per hour? 
I know there is a difference. 

How much, do you know? A. No. 
Would it be more or less? 

The longshoremen get more. 

You mentioned another I.L.W.U. contract. 
To which contraet did you refer? 

A. The one they referred to. Originally they 
said that they had 

@. Could I interrupt? You mean the contract 
between the Juneau Water-front Emplovers and 


OPOOp 
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the Juneau Lumber Mills? i Viess 
Q. As I understand you, you had never operated 
under that contract at all, had you? A. No. 
Q. So you had no experience with that contract 
at all, had you? A. No: 

Q. That is the contract to which you referred 
when Mr. Banfield examined you; is that correct? 
em Yes. ; 
Q. Do vou know how long the Juneau Spruce 
Mills had done business with Local 16 under a col- 

lective bargaining contract? 
Mr. Strayer: Do you mean Juneau Lumber 
Mills? 
Q. Juneau Lumber Mills. A. No. 
Q. Had you made any inquiries? Be INO. 
Q. You didn’t inquire how long the longshore- 


’ men had done work for the Juneau Lumber Mills? 


me No. 
Q. You had no personal experience with the con- 
tract at all? A. No. 


Q. Isee. Now, you mentioned that the demands 
of the I.L.W.U. were inconsistent and you thought 
they might want to organize other portions of your 
plant; is that what you said? 

A. Well, I didn’t say organize other portions 
of our plant, but they were not consistent with their 
demands and it might carry back in that portion. 

Q. Did I understand you said they were wanting 
more and more work? A. No. 

@. Actually they were asking for less and less? 


270 ILLW.U.andT.0.W.U. Local 16 


(Testimony of Eugene 8. Hawkins.) 

«Wes 

Q. First they wanted to move the lumber from 
the last place of rest, from there to the boats or 
docks ? A. Yes. 

Q. Then, as I understand it, you said some mem- 
ber of Local 16 said he thought that was unreason- 
able and they modified their demands and asked you 
only for typically longshore work from the last 
place of rest or bull rail to the boat or dock; is that 
correct ? 

A. Partially correct. He didn’t represent him- 
self as being a [178] member of the local union. 

Q. Is everything else substantially correct? 

A. Yes. 

Q. And from that point on all they requested 
was that you turn the work over to them from 
the bull rail out; that is correct, isn’t it? 

A. From the bull xaal out; yes. 

Q. But of course you insisted that the LW.A. 
continue to do the work; isn’t that correct ? 

A. Yes. 

Q. And despite the fact that four men would 
only be used part time, you shut down the mill 
rather than hire these two or four longshoremen; 


is that true? mm No. 
Q. You didn’t give the work to the longshore- 
men? A. We didn’t shut down the mill 


Q. You didn’t give the work to the longshore- 
men ? A, No. 
Q. You knew, if you gave the work to the long- 
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shoremen, all the men would return to work and 
the mill would function at full blast, didn’t you? 
A. Yes, I presume. 
Mr. Andersen: That is all. Thank you. [179] 


Redirect Examination 
By Mr. Banfield: 


Q. Mr. Hawkins, this visit Mr. Andersen spoke 
of by a representative he spoke of of the local union, 
and you said he was not a representative of the 
local union, who did he represent? 

Mr. Andersen: That is a conclusion, may it 
please the Court. He referred to Mr. Albright, re- 
ferring to some six months before. 

The Court: Regardless of what he referred to, 
if he can state of his own knowledge, he ean so state. 

Q. Who did he say he represented? 

A. He said he represented I.L.W.U. Interna- 
tional. 

Mr. Banfield: That is all. 

Mr. Andersen: That is all. 


(Witness excused.) 
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VERNE ALBRIGHT 


called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By My. Strayer: 


Mr. Strayer: We desire that the record show 
that Mr. Albright is a hostile witness and we re- 
serve the right under the court rule to cross-ex- 
amine and impeach his testimony if necessary. [180] 

Mr. Paul: Your Honor, the defendants are an 
unincorporated association, and Mr. Albright is 
not a party, and our court rule goes only to the 
parties. A foundation must be laid first. 

The Court: It is correct that a foundation must 
be laid for it, but there is no impropriety in ap- 
prising that the witness, regardless of whether he 
is a party or not, is hostile. 

Mr. Straver: Shall I proceed? 

My. Andersen: Do I understand the Court is 
permitting the witness to be called as an adverse 
witness or simply as plaintiff’s own witness? 

The Court: He is plaintiff’s witness. 

Q. State vour full name, please. 

A. Verne Albright. 

Q. Where is your home? 

A. WKetchikan, Alaska. 

Q. By whom are you employed? 

A. International Longshoremen’s & Warehouse- 
men’s Union. 
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Q. That is the International with headquarters 
in San Francisco? A. Correct. 

How long have you been employed by them? 
Since the 10th of November, 1947. 

Do you have a title? [181] 

N Cs sir. 

What is it? 

I am classed as International Representative. 
What is your territory? 

Alaska; the Territory of Alaska. 

Do you know the names of the officers of the 
International Longshoremen’s & Warehousemen’s 
Union for 1947? 

A. In 1947 Harry Bridges was President; Bob 
Robertson—or R. J. Robertson—was First Vice 
President; Germain Bulcke was Second Vice Pres- 
ident; and Louis Goldblatt was Secretary-Trea- 
urer. 

Q. Can you give us the same information for 
1948 ? A. The same officers. 

Q. Are they the same today? 

A. They were elected in 1947 for a term of of- 
fice which runs for two years. 

@. Are they the same officers now then? 

A. Yes. 

Q. What officer do you report to, Mr. Albright? 

A. I usually reported to Mr. Bulcke or Mr. 
Robertson. They are the head of the organization. 

Q. The International Longshoremen’s & Ware- 
housemen’s Union exercises jurisdiction over long- 
shore workers in what part of the continent? 
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A. The West Coast, Canada and Alaska. [182] 

Q. Covering ports of the West Coast, Alaska 
and Canada? A. Most of them. 

Q. Are there any on the West Coast that are 
not I.L.W.U.? 

A. I think Tacoma, Washington, and I believe 
you mean 
Do you know what they are? 

I don’t know whether Port Angeles is. 
Aberdeen and Anacortes? 

Anacortes may be. 

How about Olympia? A. .LLW.U. 
Are you acquainted with Jack Berry? 

I met him first this month of April in San 
Francisco. 

Q. Do you know what position he holds with 
the L.L.W.U.? 

A. International Representative in Canada. 

Q. Where is his headquarters? 

A. On Vancouver Island—Vancouver, Washing- 
ton; I believe in Washington. Vancouver, B. C. 

Q. Do vou know what territory—British Colum- 
bia, 1s that Ins térritory? A. Yes. 

Q. And now, speaking particularly of Prince 
Rupert which is in British Columbia, is that in 
your territory or Mr. Berry’s territory? 

A. That is in Mr. Berry’s territory. 

Mr. Andersen: May it please the Court, at this 
time [183] I am going to object to any testimony 
regarding Prince Rupert. That is in Canada, and 
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I understand these gentlemen are proceeding under 
the law of the United States which has no appli- 
cation in Canada, and J think we would be wasting 
time regarding that. 

The Court: I think what happens in Canada is 
evidentiary. Objection overruled. 

Q. Do you ever perform any duties yourself at 
Prince Rupert? 

A. Occasionally I go over there. I have once. 

Q. Were you served with a subpoena, M1. AI- 
bright, to produce certain records? 

fe That is right. 

Q. Have you brought them with you? 

A. I sent a constitution here and the directory 
of the International Union. 

Q@. Have you brought any other records with 
you? A. I had no other. 

Q. You were asked to bring with you—— 

Mr. Strayer: May I have that constitution there 
(addressing the Clerk of the Court) ? 

Mr. Andersen: I have the constitution. It is 
the same one. 

Mr. Strayer: Yes. We have agreed or stipu- 
lated it is a correct copy of the constitution as it 
existed in 1947. 

Mr. Strayer: April, 1947, I believe. He has sent 
this directory, but he has already given you the 
information. 

The Court: You say it has already been stipu- 
lated that this is the constitution ? 
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Mr. Andersen: Yes. 

Mr. Strayer: Yes. Does our stipulation, Mr. 
Andersen, show this was the constitution at all 
times since April 11, 1947? 

Mr. Andersen: Well, there have been some 
amendments to that constitution at the last con- 
vention which was held last month, but I don’t 
believe 

Mr. Strayer: Other than that, this is it? 

Mr. Andersen: I don’t believe you have to worry 
about it. I don’t believe there was anything that 
would have a direct bearing on this. I think it had 
reference to particular things that we are not inter- 


ested in. 

Mr. Strayer: With that exception it is stipulated 
that this is the constitution in effect during all that 
time from 1947? 

Mr. Andersen: Yes. 

Q. Well now, Mr. Albright, you were asked to 
bring with you today correspondence and telegrams, 
or copies thereof, between yourself and the Inter- 
national, or any officer, agent or employee or repre- 
sentative of the International, which you wrote or 
which you received between October 1, 1947, and 
April 20, 1949, relating to any labor dispute [185] 
with the Juneau Spruce Corporation; did you bring 
any of that material ? A. I had none of them. 

Q@. Where is it? 

A lis tay habit net to cain 2 file 
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Mr. Andersen: Just a minute. That assumes 
there is such. 

Mr. Strayer: JI don’t think it is a violent as- 
sumption. Mr. Albright’s affidavit is on reeord 
saying he did have 

My. Andersen: That is assuming something not 
in evidence. 

A. When I receive a letter, I answer it or earry 
out the instruction, and destory or tear it up and 
throw it in the waste basket at whatever hotel I am. 

Q. You destroy copies? 

A. I don’t make copies. 

Q. Carbon copies? A. No. 

Q. Letters or telegrams connected with the In- 
ternational, you have destroyed? 

A. That is general correspondence; yes. 

Q. How much correspondence did you have with 
the International or any officer or agent of the 
International regarding this Juneau Spruce Cor- 
poration dispute? [186] 

A. I have had some, not a great deal. I re- 
ceived some correspondence, too, and it was sug- 
gested I call on the mill one time. I had one letter 
from the International that they had discussed it 
down below and there might be a possibility of set- 
tlement. 

Q. Not going into what you put in your letters, 
you did write the International concerning the dis- 
pute? 

A. Just generally, that the dispute was in 
progress. 
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Q. You made a report to them from time to time 
as to the progress of the dispute? 

A. That is right. 

Q. Do you make any copies of the reports you 
make to the International ? 

A. Any earbon copies, you mean? 

Q. Yes. 

A. ‘The reports, no. My report is in the form 
of a letter, and I make one copy and send it to the 
International Office, 158 Golden Gate Avenue. 

Q. So far as you know, Mr. Albright, are those 
reports or copies of those reports available in 
Alaska? A. Not to my knowledge. 

Q. Are any of the letters or telegrams, or copies 
of those letters or telegrams, which you received 
from the International or any officer of the Inter- 
nation, available anywhere in Alaska? [187] 

A. Not to my knowledge. 

Mr. Strayer: I think that is all, your Honor. 
However, we would like the right to recall this 
witness later if something develops during the testi- 
mony. 

The Court: All witnesses are subject to recall. 

Myr. Strayer: Any cross-examination ? 

Mr. Andersen: Not at this time. 


(Witness excused. ) 
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called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfied: 


Q. Would you state your full name? 

A. Horace O. Adams. 

Q. Will you tell us what your occupation has 
been since the first day of March, 1948, whatever 
position you held? 

A. Iwas agent for the Alaska Steamship at that 
time. 

@. How long did that continue? 

A. Until the first of January this year. 

@. During that time did you have anything to 
do with the management of any dock in Juneau? 

A. Yes. We took over the dock company, 
Alaska Dock and Storage Company. 

Q. Do you mean the Alaska Steamship Com- 
pany took it over? [188] 

A. Yes. When I say ‘‘we,’’ I mean the Alaska 
Steamship Company. 

Q. What date was that, Mr. Adams? 

A. I ecouldn’t say right now, Mr. Banfield. 

Q. In March, 1948, who operated the dock 
owned by the Alaska Dock and Storage Company ? 

A. ‘That is a separate company, the Alaska Dock 
and Storage Company, and Mr. McDonald was the 
cashier and manager. 
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Q. Is it your job to look after the boats, while 
in port, of the Alaska Steamship Company ? 

A. Yes, sir. 

Q. Iwill ask you if you have any knowledge of 
a shipment of material which arrived at Juneau 
on Tuesday, March 16th, on the ‘‘Baranof’’ and 
was assigned to the Juneau Spruce Corporation ? 

Myr. Andersen: March 16th, what year? 

Q. 1948. 

A. I remember the incident. I wrote a letter 
concerning it. 

Q. Tell us what happened with respect to that 
assignment during that time and after it arrived. 

A. Our consist wire—that is a wire out of Se- 
attle--I think 1t was 69 or 70 tons, I am not sure, 
for the Juneau Spruee Corporation, and it was my 
prerogative whether I sent the ship to the Juneau 
Spruce Dock or discharged the freighter at our 
doek. In other words, it wasn’t in the sailing orders 
of the captain to go to that dock. Anything over 
50 tons I could send to the Union Oil or Standard 
Oil or any other dock, so I called the Spruce Mills 
and told them how much freight they had and told 
them we would discharge at their dock. 

Q. Go ahead. 

A. And then I think the ship arrived at three or 
four in the afternoon; I am not sure of the time; 
so I made arrangements to order the longshoremen 
for the discharge at the Spruce Mills Dock. 

Q. Where would those longshoremen be working 
for the Steamship Company ? 
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All I hired is the sling tenders. 

Did they work in the hold or on the dock? 
On the dock. 

What was that work? 

To hook on and hook off the slings. 

Does the Steamship Company always pay 
for that service? A. Yes, sir. 

Q. Even though they were working on some- 
body else’s dock? 

A. We pay the slingmen. 

Q. Goahead. What happened after you ordered 
these men? 

A. When I ordered the men, I went out to the 
longshore boss and told him how many men we 
would need down there. He was with the Chief 
Mate, Mr. Buckler. He said we would work two 
gears, so I ordered four sling tenders, and the [190] 
longshore boss told me, ‘‘I might as well tell you 
right now we are not going to take any freight off 
at the lumber mill.”’ 

Who was the longshore boss? 

Tony Wukich. 

Do you know if he was an officer of Local 16? 
No, I don’t. 

What did you do after that? 

Well, I called Mr. Hawkins and I told him 
what I was up against, and I said 

Mr Andersen: I object. It is hearsay. 

The Court: He is not attempting to relate now 
what somebody else told him. 
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Mr. Andersen: It is still hearsay and also, as I 
see it, immaterial. 

The Court: I don’t apprehend that the witness 
needs to state what he said, but rather what was 
done. 

Q. Go ahead, Mr. Adams. What did you do? 
You contacted Mr. Hawkins? 

A. I ealled him on the phone and said, ‘‘We 
ean’t delay the ship.’’ My version was to put the 
freight off at our dock, although it would be a 
terrible expense to the Spruce Mills. He said, 
“That is pare you.” 

Mr. Andersen: I move that be stricken as hear- 
say. 

Mr. Banfield: If the Court please, what Mr. 
Hawkins, [191] told him in a conversation is not 
hearsay. If Mr. Hawkins said what somebody else 
said—he is one of the parties to this suit. 

The Court: I think it is hearsay. He should 
state what was done rather than conversation lead- 
ing up to the doing of it. 

Q. Where was the freight unloaded, Mr. Adams? 

A. The freight was discharged at our dock. 

Q. Now, was there ever any other time that you 
had any dealings with the Juneau Spruce Corpora- 
tion and the longshoremen involving shipments for 
the Juneau Spruce Corporation? 

A. I don’t know just what you mean -We had 
lots of dealings. You mean after this trouble? 

@. ‘Yes. 


A. Yes. They were desperately in need of—— 
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Mr. Andersen: I move that be stricken. The 
characterization is a conclusion of the witness. 

Mr. Banfield: ‘That is correct. Whether they 
were in need of something makes no difference. 

Q. Tell what they did. 

A. They offered a shipment of flooring for the 
westward, finished lumber. 

Q. Do you remember about what size of ship- 
ment it was? 

A. I don’t know. It was one or two earlots, ten 
or fifteen carryall lots. [192] 

@. After they offered this lumber, what else did 
they do? 

A. Well, at that time I had to phone Seattle to 
find out if I could get space or if I could accept it. 
Our superintendent said, ‘‘As a public carrier, you 
ean’t refuse it.’’ 

Mr. Andersen: I object. 

The Court: So far as the conversation, it is not 
material. 

Q@. Mr Adams, just tell us whether or not you 
agreed to accept it? 

A. He said as a common carrier we had to ac- 
cept it 

Mr. Andersen: I move that be stricken, may it 
please the Court, as hearsay. 

The Court: I don’t know whether he said that 
or as a common carrier 

A. Your Honor, my instructions over the phone 


were that. 
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Mr. Andersen: I move that be stricken as hear- 
say. That is hearsay. 

The Court: Objection overruled. 

Q. State the instructions. 

A. My instructions were that as a common ear- 
rier we had to accept shipments on the dock. 

Mr. Andersen: Again J move that be strieKen. 

The Court: Motion denied. 

@. Mr. Adams, tell us what happened to the 
lumber. 

A. They brought the lumber to the dock. It was 
signed for by [193] Agnes Dobner who worked on 
the dock as cashier, who didn’t work for us. She 
worked for the Alaska Dock and Storage Company, 
as our agents. 

Q. In other words, that material was for ship- 
ment on an Alaska Steamship Company boat? 

A. Yes, sir. 

Q. Tell us what happened then? 

A. The steamer came in at five or six o’clock 
and was going out that evening. 

My Andersen: I would like to interpose an ob- 
jection, another objection similar to my objection 
to Mr. Hawkins’ testimony that this is incompetent, 
irrelevant and immaterial in so far as the Interna- 
tional 1s concerned. 

The Court: You mean—you better identify just 
what testimony you are referring to. 

Mr. Andersen: At the eoneclusion of Mr. 
Hawkins’ testimony I made a motion to strike on 
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grounds previously discussed—no foundation and 
it is not binding on the International. 

The Court: You are renewing that? 

Mr. Andersen: No. So far as this witness’ 
testimony is concerned, I want to move at the 
proper time, move to strike. 

The Court: It may be admitted subject to the 
ruling. 

Q. Go ahead. 

A. We discharged the northbound cargo and 
loaded out the westbound [194] cargo, and I said, 
“‘Tt is time to load the lumber,’’ and the longshore- 
men wouldn’t load it. 

Mr Andersen: I am going to move that be 
stricken as a conclusion of the witness and not a 
proper foundation. 

The Court: He should state what was done or 
not done rather than what 

A. They didn’t load the lumber from the Juneau 
Spruce for the westward. 

Q. Who refused to load the lumber? 

A. The longshore boss at the time, I think, was 
Joe Guy. 

Myr. Andersen: I will object to that as not bind- 
ing upon the International and not binding upon 
Local 16. 

The Court: Objection overruled. 

Q. Was Mr. Joe Guy an officer of the Union, 
do you know? 

A. He was the boss at that time. 
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Q. Boss of the crew, you mean? In your deal- 
ings with the longshore crews who do you deal 
with? 

A. J deal with whoever is the boss at that time. 


Q: Thats customary, isst® A. Yes. 
Q. And is that the way you operate under your 
agreement of employment? Ap Yeo 


Q. Now, what did you say to Mr. Guy? 

A. Well, it was getting late. I said, ‘‘We are 
ready to load [195] lumber.’’ He said, ‘‘We are 
not going to load any lumber. It went through a 
picket line.”’ 

Mr. Andersen: I object. 

The Court: I think 

Mr. Strayer: Mr. Guy was a member of Local 
16, one of the parties. The reason he gave for re- 
fusing to load lumber would be admissible as an 
admission of the party and explaining the act of 
Local 16 in refusing to load the lumber. 

Mr. Andersen: I don’t believe any unincor- 
porated association will be held responsible for acts 
of a member. If a member gave a mistaken order 
to refuse or to do something, then by a mistaken 
order they would be held hable for anything he 
might say or do. These gentlemen understand the 
foundation that is necessary. They haven’t laid 
a foundation. Mr. Guy is simply a member. 

The Court: If he was down there exercising 
authority, the presumption would be that he had it. 
The objection is overruled. 
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Q. What happened to this cargo of lumber? 
Did you answer the question—what did Mr. Guy 
say? 

A. He said they would not load the lumber be- 
cause it went through the picket line. 

Q. What did you do after that? 

A. We pulled the gangplank and sailed the ship. 

Q. Before you sailed the ship did vou have a 
conversation [196] with My. Druxman? 

ee Yes. 

Q. Was this conversation after the conversation 
with Mr. Guy? 

A. It was after that—with him. 

The Court: With whom? 

A. Bob Druxman. 

Q. The first time you talked to Mr. Guy, you 
testified it was in the presence of Mr. Buckler? 

A. He was first mate. 

Q. Was he present when you talked to Guy 
about this second incident? A. Yes. 

Q. Was Mr. Druxman there the first time? 

ex, No. 

@. Was he present the second time? 

A. No. 

The Court: I am confused between Buckler and 
Druxman. 

A. Buckler was the first mate, and Druxman 
was the K.I.N.Y. reporter. 

Q. After you talked to Mr. Guy in the presence 
of Mr. Buckler and before the ship sailed, did you 
have a conversation with Mr. Druxman? 
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me. Wes: 

Q. What was Mr. Druxman’s occupation at that 
time? [197] 

A. He was the reporter for K.I.N.Y. I think 
he was jointly with the ‘“‘ empire’ and K.LN.Y. 

Q. And what did you and Mr. Druxman do, if 
anything ? 

Mr. Andersen: I object to that as incompetent, 
irrelevant and unmaterial. 

Mr. Banfield: It depends upon what he and Mr. 
Druxman did. If he had another conversation with 
the longshoremen, it wouldn’t be immaterial. 

The Court: Objection overruled. 

Q. What did you and Mr. Druxman do, Mia 
Adams ? A. Myr. Druxman asked me 

My. Andersen: Just a minute. I am going to 
move that that be stricken. 

The Court: Yes; conversation will be stricken. 

A. It is the only way to bring it out. 

The Court: Since there is an objection, you 
can’t state what was said. You will have to say 
what was done. 

Q. What did you and Mr. Druxman do, Mr. 
Adams ? 

A. To get concrete evidence for the news and 
the paper that the lumber was refused and not 
taken, we went 

Mr. Andersen: I object. 

Mr. Banfield: We will show the purpose. 

The Court: Objection overruled. 
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Q. Go ahead. 

A. We went to this Joe Guy, and I said, ‘‘ Will 
you load the [198] lumber?’’ And he said, ‘‘No, 
absolutely not.”’ 

Mr. Andersen: The same objection to this also, 
may it please the Court. 

A. He said it anyway. I don’t care. 

Mr. Andersen: ‘The same objection; incompe- 
tent, irrelevant and immaterial. 

The Court: Objection overruled. 

Q. Was the lumber loaded aboard that boat? 

A. No. 

Q. What happened to it? 

A. It was hauled back to the mill the next day. 

Q. Do you remember the date of that, Mr. 
Adams, or about when it was with relation to the 
establishment of the picket line down at the mill? 

A. I think it was either the day before or the 
day after the picket line was established, or either 
that day—I don’t know. I wrote some letters, Mr. 
Banfield. It was on the date of those letters. 
They should show when it happened. 

Q. Do you have a copy of the letter you wrote? 

A. I think so. 

The Court: Is the purpose of this to establish 
the exact date? 

Myr. Banfield: Yes, your Honor. 

The Court: Is that so very important? He said 


it was within a day or two of the picket line. Is 


it absolutely [199] necessary to establish it? 
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Mr. Banfield: I want to establish that that is 
not the time it was. He has a letter. 

A. This letter was written May 6th relative to 
the ‘‘Baranof,’’ Voyage 21, Juneau Spruce Corpo- 
ration, April 27. 

Q. Was the date the 27th or 

A. This is a letter in which I explained what 
happened. It is kind of a long letter, three pages. 

Q. Which sailing of the ‘‘Baranof”’ was it? 

A. Voyage 21, April 27th. 

Q. Does the 27th mean the date it arrived in 
Juneau ? 

A. No. Out of Seattle. 

Q. The date it left Seattle? As Wes 

Q. And how many days later approximately did 
it arrive in Juneau? 

A. Three days later, the 30th. 

Mr. Banfield: That is all. 

Mr. Andersen: No questions. 


(Witness excused.) [200] 


HENRY GREEN 
called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 

Direct Examination 
By Mr. Banfield: 


@. Will you state your name please? 
A. Henry Green. 
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Q. Were you subpoenaed to testify this after- 
noon ? A. Lomas; 

Q. What is your occupation at the present time ? 

A. Agent for the Alaska Steamship Company. 

Q. At Juneau? A. At Juneau. 

Q. ‘Tell me what was your occupation during the 
month of August, 1948? 

A. I was agent for the Alaska Steamship Com- 
pany from about the 6th of August on. 

@. Until the present time? 

A. Until the present time. 

Q. Now, in connection with your duties did you 
also have anything to do with managing a dock 
after August 6th? 

A. Yes. Agent for the Ketchikan Wharf Com- 
pany ? 

Q. And who was the Ketchikan Wharf Com- 
pany ? 

A. It isa dock company operated by the Alaska 
Steamship Company. 

Q. <A subsidiary corporation? [201] 

A. Yes. 

Q. What dock do they operate? 

A. It is known as the Alaska Dock in Juneau. 

Q. Is that the same dock that was operated 
just before that in May, 1948, by the Alaska Dock 
and Storage Company ? A. Yes. 

Q. That is the dock where the Alaska Steamship 
boats have landed for years; is that right? 

A. That is right. 
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Q. Mr. Green, did you have any requests in 
August, 1948, from the Juneau Spruce Corpora- 
tion to ship any lumber by Alaska Steamship boats? 

Mr. Andersen: I object to that as hearsay, in- 
competent, irrelevant and immaterial. 

The Court: You can answer that yes or no. 

Q. Did you have any such requests? 

A. Yes. 

Q. What was the request? 

My. Andersen: I renew the objection. 

The Court: Yes; I think that anything calling 
for conversation would have to be excluded, and it 
seems to me your purpose might just as well be 
served by eliminating it. Have him state what 
was clone. 

Mr. Banfield: There was nothing done except a 
particular conversation in this particular case. 

The Court: By whom? 

Mr. Banfield: Juneau Spruce Corporation and 
Mr. Green who tried to comply with the request, 
and the longshoremen who wouldn't permit him to 
comply with the request, and he reported to the 
Juneau Spruce. No lumber was moved, or nothing 
else was done. 

The Court: If it 1s necessary to show what the 
defendant did, why it might be admissible, but or- 
dinarily that can be shown without bringing out 
the details of the conversation. 

Mr. Banfield: I am afraid, if the Court please 
—we have to show what the request was, and the 


longshoremen 
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The Court: You may proceed. 

A. What was the question? 

Q. What was the request made by the Juneau 
Spruce Corporation at that time? 

Mr. Andersen: The same objection. 

The Court: I have already ruled on it. Go 
ahead. 

A. They requested to ship some lumber either 
to Seatile or to the westward. 

Q. And what did you do pursuant to that re- 
quest ? 

A. I informed them that I would be glad to 
handle their lumber. 

Myr. Andersen: I object to all this line of con- 
versation as immaterial and hearsay. [203] 

The Court: I still think he could answer that 
' he couldn’t do it because the defendant presum- 
ably refused and without stating conversation. 

Q. Did the Alaska Steamship Company ship 
this lumber? A. Did the—— 

Mr. Andersen: I object to any reference of lum- 
| ber. There is no testimony—— 

Mr. Banfield: The witness testified the Juneau 
Spruce Corporation requested 

Mr. Andersen: I thought you had sustained my 
objection. 

The Court: You may answer the question. 

Q. Did you ship the lumber on the boat? 

A. No. 

Q. Why didn’t you ship the lumber on the boat? 
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Mr. Andersen: I renew the same objection. It 
is hearsay, incompetent, irrelevant and immaterial. 

The Court: It seems to me it goes to his per- 
sonal knowledge. Objection overruled. 

A. What was the question? 

Q. Why didn’t you ship the lumber on the boat 
as requested ? 

A. Because the longshoremen notified me they 
would not load it. 

Mr. Andersen: I move the answer be stricken 
also as hearsay, may it please the Court, and no 
showing has been [204] made in connection with 
the defendants. 

The Court: J think the answer should be fol- 
lowed up by showing who it was. 

Mr. Banfield: That is exactly what I can do. 

Q. Who was it that told you that they would 
not ship the lumber? 

A. The delegate, Joe Guy. 

Q. What was his position with respect to Local 
16? 

A. You mean, what position did he oceupy in 
the Local? 

Q. Yes; or in his dealings with you? 

A. At that time he was a member of the Labot 
Relations Committee of the Union and the delegate 
and—that is all. 

Q. Was he the man you would customarily deal 
with at that time on such matters ? A. Yes. 
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Q. Now, Mr. Green, if this lumber had been 
shipped, what would the longshoremen have done 
with it? What would have been their duties? 

Mr. Andersen: I object to that as immaterial, 
may it please the Court. 

Myr. Banfield: It is to show, your Honor, what 
they refused to do. 

The Court: I presume they would put it aboard 
the ship. 

Mr. Banfield: That is all he has to say. [205] 

Q. What would they do? 

A. If it was loaded at our dock, they would 
have loaded it aboard the ship. At the Spruce Mill 
they would have handled it if they worked two 
hatches aboard ship, or the slingmen would have 
handled it. 

Q. If that was your job, who moved it from the 
warehouse to the face of the dock? 

A. The longshoremen. 

@. And who attached the slings? 

A. The longshoremen. 

Q. And who stowed it in the hold if they worked 
one hatch? A. The sailors. 

@. And if they worked two hatches? 

A. The longshoremen, presumably. 

Mr. Andersen: J move that be stricken as purely 
speculative, may it please the Court. 

The Court: Yes; it seems quite speculative and 
not what has been done or anything of that kind. 

@. Was there any other way this lumber could 


296 IEW .U. and I.L.W.U. Local 16 


(Testimony of Henry Green.) 
have been loaded aboard ship except by the use 
of these longshoremen ? 

A. That is a hard question for me to answer. 

Q. You can explain it as you see ft. 

A. Not and comply with the terms of our agree- 
ment with the longshoremen. 

Mr. Andersen: I move that be stricken as not 
responsive. The question was—was there any other 
way to load it? It has nothing to do with con- 
tracts. 

The Court: Objection overruled. 

Q. Did you have a eontract with these long- 
shoremen to do that partieular type of work? 

wy Nes. 

Q. Was it in force when this happened August 
14, 1948? A. Yes: 

Q. I believe it was on or about August 14, 1948; 
was it? 

Mr. Andersen: I move that be stricken. The 
contract would be the best evidence if it is in foree. 

The Court: Objection overruled. It is a purely 
collateral matter. It 1s to show their method of 
loading it. A. What was the question ? 

Q. This ineident you spoke about when you con- 
tacted Mr. Guy and he refused to load the limber, 
when was that? 

A. The first part of August. 

Q. What year? A. Last year. 

Q. Do you remember the words that were used 
by Joe Guy when you asked him to do this 
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Mr. Andersen: Same objection. 

Q. And he refused? 

Mr. Andersen: Same objection, may it please 
the Court. [207] 

The Court: Objection overruled. 

A. He said, as a slang term, ‘*No soap,’’ I be- 
heve. 

Mr. Banfield: That is all. You may cross-ex- 
amine. 

Mr. Andersen: No questions. 


(Witness excused. ) 


(Wherenpon Court recessed for ten minutes, 
reconvened as per recess, with all parties pres- 
ent as heretofore and the jury all present in 
the box; whereupon the trial proceeded as fol- 
lows :) 

EUGENE H. CARD 


called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfield: 


Q. State your name please. 

A. Eugene H. Card. 

Q. Where do you reside? 

A. Coos Bay, Oregon. 

Q. Do you have any relationship with the Ju- 
neau Sprue Corporation? A. I do. 

Q. What is that? 

A. Labor Relations Adviser. 
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Q. Mr. Card, have you had any occasion to have 
any meetings as such Labor Relations Adviser with 
Mr. Hawkins in the [208] presence of a Union com- 
mittee here in Juneau? A. I have. 

Q. Tell me the first such incident. 

A. ‘The first meeting was October 23, 1947. 

Q. And with whom did you meet and about 
what time of the day? 

A. The meeting was at 2:00 o’clock in the after- 
noon. Those present were: Mr. Hawkins and my- 
self for the Company; and a Mr. George Ford, a 
Mr. McCammon and a Mr. Burgo, representing 
ihe LiEW.U. 

Mr. Andersen: Local 16, I assume? 

Q. Were they representing the International or 
the Local? 

A. I believe they were representing the Loeal. 

Q. And who was the spokesman for the Com- 
pany at that meeting? A. IJ was. 

Q. And who was the spokesman for the 
1.L.W.U., Local 16% 

A. Mr. Ford was the principal spokesman. 

Q. Just tell us what occurred at that meeting 
and what was said and done. 

A. Max. Ford opened the meeting by stating that 
they wanted us to sign a contract with the Loeal. 
I asked him if they represented any of our em- 
ployees. Ile said they didn’t; they didn’t have 
anybody working at the plant at the time; but we 
had to sign a contract with them just the same. 
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I told them we were negotiating with the I.W.A. 
and recognized the I.W.A. as bargaining agent for 
all our employees [209] at the plant and couldn’t 
and wouldn’t sign a contract with any other union. 
ec Mir. ord said, “Well, if you don’t sign a 
contract, you will never get that bargeload of lum- 
ber unloaded when it gets down to Seattle.’’ They 
started out the door. Then Mr. McCammon turned 
around and said, ‘‘Wait a minute, fellows.’’ He 
called the other two back in. He said, ‘‘How about 
paying for those men we sent down here?’’ I asked 
him what men he was talking about. He said that 
they had sent down a couple of men to pile carrier 
blocks. I told him we hadn’t ordered anyone 
to pile those blocks, that we only paid the men 
we employed directly and didn’t pay men sent by 
outsiders and, if they were going to be paid, they 
would have to be paid by the longshoremen if they 
were the ones that sent them down. He said, ‘‘We 
will see about that,’’ and they left. 

Q. Did you have any other meetings that same 
day ? A. Not that same day; no. 

Q. Well, that evening did you have any meeting, 
or the next day, or when was the next meeting with 
the Union? 

A. I didn’t have any further meeting with the 
iL. W.U. 

Q. I mean with any other union? 
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A. Yes; about two days later I had a meeting 
with the I.W-.A. committee. 

Q. Who was present at that meeting? 

A. Glen Kirkham, Dan Livie, Chris Lee, “im 
O’Day and one [210] other committee member from 
the I.W.A., and Mr. Hawkins and myself from 
the Company. 

Q. You think that would be about October 25th? 

A. About that date. 

Q. Tell me what was done at that meeting. 

A. We discussed the proposed working agree- 
ment, and this was the agreement 

Mr. Andersen: We object to this, your Honor, as 
hearsay, may it please the Court. 

The Court: It is the same kind of hearsay that 
has been going in about all these discussions. Ob- 
jection overruled. 

@. Go ahead. 

A. We discussed the working agreement that I 
had revised and talked about the meaning of various 
clauses, and the I.W.A. committee said that they 
would like to have a little time to study it over a 
little further, and we said that would be all right, 
so they took it with them, and a few days later 
they asked for another meeting. 

Q. And who was present at this meeting a few 
davs later? 

A. The same committee, the same persons that 
had been present on the 25th. 

Q. And what happened at that meeting? 
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A. We discussed the proposed agreement further 
and made some changes in the wording of it in a 
few places, bringing it into conformity with the 
understanding on both sides, and it was agreed that 
the contract would be typed up and signed. 

Q. Was there any discussion at that meeting re- 
garding the union recognition clause which was 
later embodied in the agreement of November 3, 
1948—1947 ? 

A. At one or the other and perhaps both meet- 
ings with the I.W.A. there was discussion on that 
point; yes. 

Q. ‘Tell us what the discussion was. 

A. Well 

Myr. Andersen: JI assume my objection runs to 
all of this, your Honor ? 

The Court: As I see it, since this is a meeting 
with the I.W.A., it wouldn’t appear to be material 
to bring out the details of the discussion, would it? 

Mr. Banfield: If the Court please, only for the 
purpose of showing what was intended under this 
agreement, and later to show how it operates. 

The Court: JI think he can state what was in- 
tended by the agreement without relating the dis- 


cussion. 

Mr. Banfield: Very well. 

Q. Tell us what was agreed regarding the union 
recognition clause. 

A. It was agreed the union recognition clause 
would cover all employees of the Company regard- 
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less of what work they were [212] doing, with the 
exception of those named as being specifically 
excluded. 

Q. Was there mention made or an agreement 
made as to whether or not this elause covered the 
barge loading which has been testified was going on 
on October 28rd ? | 

A. Yes, it was. It was understood by the two 
committees, the I.W.A. committee and the Company 
committee, that barge loading was included as all 
other work in the plant. 

Mr. Andersen: J renew my objection. It is his 
understanding. It is hearsay. 

The Court: It isn’t his understanding. The wit- 
ness is testifying to what they interpreted or what 
interpretation they agreed on that that clause 
should receive. The motion is denied. 

Q. Was any understanding or agreement 
reached with the approval of the LW.A. Inter- 
national ? 

Mr. Andersen: Same objection. 

A. There was. 

Q. And what was the agreement in that respeet?, 

The Court: Well, how eould they bind the In- 
ternational by their agreement ? 

Mr. Banfield: If the Court please, they couldn’t. 
The only question was whether or not they had eon- 
sulted with their International and were doing it 
in accordance with their policy. [213] 

The Court: IT thought you meant the Longshore- 
men’s International. 
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Mr. Banfield: Oh, no. The I.W.A. International. 

The Court: You may answer. 

A. Will you read the question please ? 

Court Reporter: ‘‘And what was the agreement 
in that respect ?”’ 

A. Well, the agreement was that the recognition 
clause, that the barge loading was covered in the 
recognition clause, as well as all the other work, 
with the knowledge and the understanding of the 
I.W.A. International Office. 

Q. It was done with their approval? 


A. Yes. 
Q. Now, when was this agreement actually 
typed up? 


A. Between about the 29th of October when we 
had our last negotiating meeting and the 3rd of 
November when the agreement was signed. 

Q. Do you remember, Mr. Card, when Mr. 
Hawkins left town about that time? 

A. He left right after our last meeting with the 
I.W.A., about the 29th or 30th; I think about the 
30th of October. 

Q. Did he leave any instructions about signing 
this agreement ? A. He did. 

-Q. What were they? 

A. My instructions were to sign the agreement 
in his name. [214] 

Q. And was that done? A. It was. 

Q. On what date? 

A. November 3, 1947. 


304 IIW.U.andI.0.W.U. Local 16 


(Testimony of Eugene H. Card.) 

@. After that what did you do, My. Card? 

A. Iwent back to Coos Bay. 

Q. And when did you come back to Juneau 
again ? A. April 18, 1948. 

Q. And would you tell us what the conditions 
were at the plant at that time? 

A. There was an I.L.W.U. picket line at the 
plant, and the mill was not in operation. 

Q@. Have you any idea how many men were 
working there at that time? 

A. How many men were actually working? 

Q. Yes. A. At the plant? 

Q. And in the office and so forth; what classi- 
fication of men were there? 

A. Well, on the 13th I think there were only 
watchmen and office employees working at that 
time. 

Q. Now, do you know the policy of the Juneau 
Spruce Corporation with respect to hiring long- 
shoremen ? Hye) liede: 

Q. What is that policy ? [215] 

A. It is to hire them as well as anyone else if 
they apply for work in the mill and there is work 
that they can handle. 

@. And if they should apply for work and work 
there in the mill, who would be their bargaining 


representative ? A. TW Ae 
Q. Could they bargain individually with the em- 
ployer? 


A. No. They don’t bargain individually down 
there. 
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Q. Could the employee come in and ask for a 
raise—that is all I want to know? 

A. No. The I.W.A. is the collective bargaining 
agent. 

Q. Iam not speaking of collective bargaining, 
but, 1f a man individually would like a raise in pay 
can he come in and ask the boss for a raise? 

A. No. The Union is his bargaining agent. 

Q. Would the Union bargain for all of them? 

A. Yes. 

Q. Does the Company have any objection to the 
longshoremen attending the slings, attaching the 
slings, of commercial vessels which are loading lum- 
ber to be shipped from the Company’s dock ? 

Mr. Andersen: I think I will object to this line 
of questioning. It is purely cumulative. They have 
gone over the same matters. It is just cumulative. 

The Court: I have lost the form of the question. 
In view of the objection, will you read the ques- 
tion ? 

Court Reporter: ‘‘Does the Company have any 
objection to the longshoremen attending the slings, 
attaching the slings, of commercial vessels which 
are loading lumber to be shipped from the Com- 
pany’s dock ?”’ 

The Court: Objection overruled. 

A. No. We have never objected because we have 
nothing to do with it. 

Q. Does the Company hire those men? 

A. No. 
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Q. What is the Company’s objection to hiring 
longshoremen to load barges? 

Myr. Andersen: The same objection, may it 
please the Court. It is incompetent, irrelevant and 
immaterial. 

The Court: Objection overruled. 

A. Because we have an agreement with another 
union under which that work is covered. We can’t 
break our agreement with the I.W.A. and take the 
work away from them and give it to somebody else 
just because they come along and ask for it. 

Q. Mr. Card, April 13th when you arrived here 
were the I.W.A. willing to allow the longshoremen 
to do this work? 

A. J think there might be some question about 
that. 

Q. Well, what do you know of your own knowl- 
edge as to whether they did, or how would you qual- 
ify it? [217] 

A. I talked to Mr. Peterson, who was then the 
Vice President of the I.W.A., and to Mr. Gustaf- 
son, who was then Secretary of the I.W.A., and 
they told me 

Mr. Andersen: Just a moment. I am going to 
object to that as hearsay, may it please the Court. 

The Court: I think that conversation should be 
eliminated as far as possible. 

Q. What was the position of the I.W.A., or fac- 
tions of it if there was more than one position? 
Just tell us what the facts were. 
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Mr. Andersen: That calls for an opinion of the 
witness, may it please the Court. 

The Court: Objection overruled. 

A. I was told that 

Mr. Andersen: This is hearsay, may it please 
the Court. 

The Court: Just eliminate conversation as far 
as you can and state what the decision was or 
what the outcome of the discussion was, or some- 
thing of that sort, rather than to relate the details 
of the conversation. 

A. The decision, as I understand the situation, 
your Honor, the decision was that there was ap- 
parently an agreement between the longshoremen 
and the Mill Company. 

@. Which mill company ? 

A. The Juneau Spruce Corporation. And the 
_ I.W.A. was willing [218] to give up that work in 
view of what they understood was this agreement 
between the longshoremen and the mill, the Juneau 
Spruce Corporation. 

Q. How did they claim this agreement had come 
into effect? 

Mr. Andersen: The same objection. It is hear- 
say and calling for a conclusion and opinion of the 


witness. 

The Court: You might ask him to what agree- 
ment they referred. 

Q. To what agreement did they refer? 
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A. The I.W.A. men were referring to a sup- 
posed agreement they were told by the longshore- 
men was in effect. 

Q. Between whom? 

A. Between I.L.W.U. 16 and the Juneau Spruce 
Corporation. 

Q. How did that supposed contract come into 
effect with the Juneau Spruce Corporation. 

A. That I couldn’t answer. There wasn’t any 
such contract, and I couldn’t tell vou how it came 
into effect; there wasn’t any. 

Mr. Andersen: I object to that as a conclusion 
and opinion of the witness. I think it is going deep 
into the hearsay field. 

The Court: He merely answered that he doesn’t 
know how the idea gained ground that there was 
such a contract. 

Mr. Banfield: I don’t believe that is what he 
answered, your Honor. [219] 

Q. Did they tell you how this contract was sup- 
posed to have come into effect between the Juneau 
Spruce Corporation and the I.L.W.U.? 

A. No. They just understood that there was 
such a contract. They had been told by the long- 
shoremen that there was such a contract. 

Q. Did you tell them that there wasn’t? 

A. I certainly did. 

Q. Did you know at that time what particular 
contract they were referring to? ee NG 

Q. Now, were there any other reasons why the 
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Juneau Spruce Corporation was not willing to make 
an agreement with the I.L.W.U.? 

Mr. Andersen: I object to that as immaterial, 
may it please the Court. 

The Court: Objection overruled. 

Mr. Andersen: And ealling for a conclusion and 
opinion of the witness. 

A. Well, yes. You can’t just go around and 
make contracts with anybody that comes along. We 
had a contract with a union that covered all our 
employees. 

Q. Did you have any objection to making two 
contracts, with two organizations ? 

A. Yes, of course. [220] 

@. What were the reasons for it? 

A. You can’t take work away from one group 
of men and give it to somebody else. 

My. Andersen: I object to that as a conclusion 
and opinion of the witness. 

The Court: Motion denied. 

Q. If you took the work away—did it make any 
difference to you who did the work? Who did you 
want to do the work? 

Mr. Andersen: That is a complex question. 

Q. Did it make any difference to the company? 

A. It made a difference in this respect; yes. We 
couldn’t permit the I.W.A. to violate their agree- 
ment any more than they would permit us to vio- 
late ours. 

@. Of course people can call off an agreement 
if they want to? Ar Ves: 
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Mr. Andersen: I object. 

Q. Why were you unwilling to void the agree- 
ment with the I.W.A. and draw up another exclud- 
ing barge work? 

A. If we had let the agreement go then and 
sign with the longshoremen, the next day some 
other union would be down and say, ‘‘We want an 
agreement covering machinists,’’ or, ‘‘We want an 
agreement covering painters,’’ or, ‘‘We want an 
agreement covering carpenters.’’ We weren’t just 
going to open road to everyone in the Territory 
coming in and covering [221] small groups of peo- 


ple. 
Q@. Was there any other reason you can think 
of now? A. None that I know of; no. 


Q. Do you know, Mr. Card, how long the mill 
was closed down? 

A. It was closed from the 10th of April to the 
19th of July. 

Q. And during that time was there any logs 
sawed for production of lumber? 

A. Not up to the 19th of July; no. 

Q. Did any of the I.W.A. men to your knowl- 
edge participate in the picket line? 

A. Not to my knowledge. 

@. Have there been any longshoremen or mem- 
bers of Local 16 working for the corporation after 
October 23, 19477 

A. Not as long as to my knowledge. 

Q. Could there have been some working in the 
mill just as general mill hands? 
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A. There could have been. 

Q. Mr. Card, was there any loading of barges 
with lumber for shipment to the United States after 
the picket line was established ? 

A. I don’t recall any being loaded after the 
picket line was established. 

Q. How long were you here after April 13th? 

A. Until the 20th of May. 

Q. Was there a barge being loaded at the time 
you arrived [222] here on April 13th? 

A. It had just been loaded and, I believe, left 
here that day. 

Q. The same day you arrived? 

A. No. I think it left here the morning the 
picket line was put on the plant. 

Q. Mr. Card, does the Juneau Spruce Corpora- 
tion maintain any office in Portland? 

A. Not to my knowledge. 

Q. Do you know the President of the Corpora- 
tion? A. Yes. 


Q. What is his name? oy ia Chaney. 
Q. Does he have a private office of his own in 
Portland ? A. Yes, he does. 


Q. Is it established just for doing business with 
the Juneau Spruce Corporation or in connection 
with other business that he does? 

A. It is in connection with other business. 

Q. Is that the only office that might be termed 
an office of the Juneau Spruce Corporation in Port- 
land? 


312 ILW.U.andiI..w.U. Local 16 


(Testimony of Eugene H. Card.) 

A. That is the only one I can conceive of, and 
I certainly wouldn’t call that a Juneau Spruce Cor- 
poration. office. 

Mr. Banfield: I think that is all. [223] 


Cross-Examination 
By Mr. Roden: 


Q. My. Card, how long have you been Personnel 
Officer for the Company ? 

A. Since about the middle of Apri, 1947. 

Q. And did you occupy a similar position before 
that? 

A. No. There wasn’t any Juneau Spruce Cor- 


poration. 
Q. Not necessarily Juneau Spruce; but any other 
company ? aN GS. 


Q. For how long did you occupy this position ? 

A. With the other company ? 

Q. Yes. 

A. Ihave been employed by the Coos Bay Lum- 
ber Company since April 1, 1945. 

Q. And prior to that time what was your occu- 
pation ? 

A. Oh, between the Ist of March, 1942, and April 
1st—it was 1946 I went to work for Coos Bay Lum- 
ber Company—between March 1, 1942, and April J, 
1946, I was employed by associations representing 
employers in the lumber industry in the matter of 
labor relations. 

Q. Have you ever represented any unions? 
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A. I have. 

Q. For how long a period of time? 

A. From the 8th of June, 1987, to the 28th of 
February, 1942. 

Q. So practically all the time since [224] the 
passage of the Wagner Act, as it has been called, 
you have been engaged more or less in labor rela- 
tions and are pretty well informed about the law as 
exemplified in the Wagner Act and the Taft-Hartley 
Act? 

A. Yes; 1 feel I am rather familiar with the law. 

Q. You are the gentleman who prepared the con- 
tract which was executed on the 3rd of November 
between the Juneau Spruce Corporation on the one 
hand and the I.W.A. on the other; that is true? 

A. I didn’t prepare it all by myself; no. 

Q. You scrutinized it in all respects? 

A. Yes. 

Q. It was submitted to you for careful considera- 
tion? Pees tat Isami lit: 

Q. And you did? AN. SESS) BILE, 

Q. And you did your best to make a good con- 
tract? Neer ies site, 

Q. This recognition clause, so called, where did 
you get that from? 

A. It is the same as in the previous contract the 
T.W.A. had with the Juneau Lumber Mills. 

Q. That is right? A. Yes. 

Q. Do you remember the date of that contract, 
Mr. Card? [225] A. November 3, 1947. 
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@. I mean the one between the Juneau Lumber 
Mills and the J.W.A. 

A. No, I don’t remember the date of that. 

Q. That was several years old, wasn’t it? 

A. I think it was. 

Q. So you copied that literally out of that former 
contract ? A. No, sir; I didn’t copy it. 

Q. What did you do? You adopted it? 

A. The clause was in the contract which the 
J.W.A. presented to us, which in turn was pre- 
sented to me for consideration, and I made several 
changes in the contract they had proposed, and it 
was under the revised contract that we started our 
negotiations about the 25th of October. I did not 
change the recognition clause, the wording of it as 
it had appeared in the contract presented by the 
T.W.A. 

Q. But you say it was the understanding be- 
tween the Corporation, the Spruce Corporation, and 
the I.W.A. people that the contract should cover 
everybody employed by the Juneau Spruce Corpora- 
tion except those particularly excepted, the super- 
intendent, foremen and office foree. 

A. All those at the Juneau plant; that is right. 

Q. Why did you say this in this recognition 
clause—and it shall be ‘‘recognized as the sole and 
exclusive collective bargaining agent,’’ that is the 
Union shall be, ‘‘for all [226] the employees of the 
Employer,’ and then you keep on. First of all vou 
say, shall be ‘‘the exclusive collective bargaming 
agent for all the employees of the Emplover’’? 


us. Juneau Spruce Corporation, ete. 315 


(Testimony of Eugene H. Card.) 

A. That is right; all the employees. 

Q@. And then you go and say in which depart- 
ments, namely, in the sawmill, in the manufacturing 
and in the retail departments. If it covered all of 
the employees, why say it is to cover those in these 
three departments, and no others? 

A. Those were the general divisions of the opera- 
tion down there, Mr. Roden, and, as the I.W.A. 
committee explained it to us, they wanted to be sure 
they got in all the general departments of the gen- 
eral outline of the divisions of the plant so there 
would be no misunderstanding. 

@. But it says ‘‘all employees.’’ It meant all of 


them, didn’t it? A. Yes. 
Q. It didn’t need any further definition; is that 
right? 


A. Well, that may have been. I don’t know what 
their particular reason was for wanting those three 
words in there. It didn’t make any difference. It 
didn’t do any harm. 

Q. Wasn’t this the reason—because it was that 
way in the contract which they had with Ruther- 
ford? 

A. They never said so. If that was the reason, 
I am sure I couldn’t tell you. [227] 

@. At the time there was considerable talk about 
as to who should load the barges, isn’t that ght? 

A. There was. I brought that up myself. 

Q. As a matter of fact, that was about the last 
thing to be agreed upon before the contract was 
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signed. You say it was mentioned and you under- 
stood that the barge loading was to be done by the 
sawmill workers; is that correct ? 

By hat is qomect. 

Q. Why wasn’t that put in the contract if it was 
of such tremendous importance? 

A. The contract, the recognition clause, already 
eovered all work at the plant, M1. Roden, and it was 
unnecessary and it is not the way these contracts 
are drawn up, to write in the one specifie job classi- 
fication and leave the others out. The wording of 
that recognition clause covered barge loading as well 
as other work at the plant, except odd-job classifica- 
tions, which were excluded. It was unnecessary to 
write it in specifically. It included barge loading. 

Q. That is your estimation of it, isn’t it? 

A. Yes, surely. 

Q. But that wasn’t the explanation the long- 
shoremen gave, was it? 

A. They didn’t have anything to say; they 
weren't involved. 

Q. Which Peterson, the Seeretary of the L.W.A,, 
and Gustafson, another member of their committee, 
put on it when they talked to you later on, was it? 
Just say yes or no, that was not the interpretation 
which they put upon it? 

A. Mr. Peterson and Mr. Gustafson were not 
present at the negotiation. 

Q. When they talked to vou, they were members 
of the LW.A. when they talked to vou in April? 
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A. They didn’t talk about that. I already testi- 
fied to [228] what they said. 

Q. What did they say? 

A. They said they understood the longshoremen 
had a contract with the Juneau Spruce Corporation 
and they were willing to give up the work in view of 
that contract. 

Q. Didn’t they tell you when you had the hear- 
ing over here before the Mayor sometime in May, 
1948, that the loading of all water-borne transporta- 
tion was the longshoremen’s work, according to the 
interpretation of their contract? 

A. I wasn’t present when Mr. Peterson and Mr. 
Gustafson testified before the Mayor’s committee. 
If they testified, they didn’t tell me. 

Q. You weren’t there? 

A. Iwas only there at the time I testified myself. 

Q. When the longshoremen’s committee, together 
with the committee from the I.W.A., came to see 
you and Mr. Hawkins, they also told you, that is, 
the representatives of the I.W.A. told you, that in 
their opinion the loading of the barges belonged to 
the longshoremen. Isn’t that true? 

A. You are confused, sir. I never attended any 
joint meeting of the I.W.A. and the I.L.W.U. 

Q. Isn’tit a fact that the I.W.A. had at least two 
meetings, at both of which they passed a resolution 
saying that the loading of water-borne transporta- 
tion here mentioned [229] was work of the long- 
shoremen ? 
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A. Tam not an J.W.A. member. I didn’t attend 
their meetings. 

Q. You never heard? 

A. If you are asking for hearsay 

Q. Never mind. You were advised what went 
on prior to the picket lines being put up? 

A. Not having been present 

Q. You had been told? 

A. Not having been present, I can’t say exactly. 

Q. You want to tell the jury, and the Court, that 
you didn’t keep yourself informed of the meetings 
of the I.W.A. with reference to the picket line? Is 
that what you want us to understand ? 

A. I don’t know everything that took place. 

Q. I didn’t ask that. J am asking you if you 
want the Court and jury to understand now that you 
don’t know what transpired at the meetings that 
the I.W.A. held a day or two before the picket 
line 

A. JI would like the Court and jury both to 
understand that I don’t know everything that took 
place. 

Q. You are not answering. 

A. I am tryimg to. If I understand of am 
wrong, and I am trying to understand, I wish to an- 
swer truthfully and honestly any questions. If you 
would like to repeat [230] vour question, I will 

Q. Do vou want us to understand, I will take 
that back. Do you know that there were meetings 
held here a day or two before the picket lines were 
established, don’t vou? 
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A. I have been told there were. 

Q. And you have been told what transpired at 
those meetings as far as the position the longshore- 
men took and the position the woodworkers took. 
Haven’t vou been informed of that? 

A. I heard the testimony at the N.L.R.B. hear- 
ing last September; yes. 

Mr. Roden: ‘That is all. 


Cross- Examination 
By Mr. Andersen: 


Q. Mr. Card, you entered into a contract with 
the I.W.A. on what date? 

A. ‘The contract was signed November 3, 1947. 

Q@. And, as I understand it, you negotiated that 
contract between October 23 and November 3. Is 
that correct? 

A. The final meetings were held at that time; 
yes, sir. 

Q. The final meetings were held when? 

A. Between October 23 and November 3. 

Q. In other words, there were differences be- 
tween all of you and no formal contract was entered 
into until the [231] differences were adjusted on 
November 3. Is that correct? 

me That is right, sir. 

Q. When the longshoremen called on you on 
October 23, then there was no contract between you 
and the I.W.A., was there? 

A. No signed agreement, that is right. 
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Q. There was no contract between you on that 
date, was there? A. No signed contract; no. 

Q. Will you answer that question. There was 
no contract between you on that date, was there? 

The Court: As to whether it was signed or not? 

Mr. Straver: That calls for conclusions. I don’t 
know if the witness can say if the parties were 
legally bound. 

Mr. Andersen: I will withdraw that question. 

Q. <As vou stated, November 3 was the final meet- 
ing. You straightened out the difficulties on Oc- 
tober 23, the meeting of the 25th and 29th, and at 
the meeting of the 3rd the difficulties were adjusted 
and the contract signed? A. Yeu 

Q. On October 23 you told the longshoremen that 
you had a contract with the I. W.A.? 

A. I don’t believe I testified I did. [232] 

Q. Did you tell the I.W.A. representatives on 
October 23 that you wouldn’t hire longshoremen be- 
cause you had a contract with the I.W.A.? 

A. I don’t believe so. 

@. You made no such statement? 

me No; sir. 

(. You met with the committee of the 1.L.W.U. 
on the 23rd? A. That is right. 

Q. You told them you wouldn’t enter into a con- 
taatt, didn’t you? Ae ‘That is Teh 

QM. Did vou tell them the reason you wouldn't 
sign a eontract with them on that date? 

A. “Mes. 
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Q. What was the reason you gave? 

A. That we recognized the I.W.A. as bargain- 
ing agent for the employees at the plant and the 
1.L.W.U. did not represent any employees and was 
not entitled to a contract. 

Q. Is that the only reason you gave them? 

e What is all. 

Q. That is all you said on that subject, is that 
right? A. That was sufficient. 

Q. I understand that was the meeting with Mr. 
Ford of the I.L.W.U., Mr. McCammon and Burgo? 

my. Yes. 

© You were present? A. Yes. 

Q. And Mr. Hawkins was present ? 

Peeieatas rieht. 

Q. Subsequently did you have a conversation or 
conference with the I.L.W.U representatives here 
in Juneau? 

A. Not until sometime in the latter part of April, 
IT think around the 20th or 25th of April of 1948. 

Q. Did they ask you at that time to sign a con- 
tract with them? A. Yes. 

Q. At that time you said you wouldn’t sign a 
contract with the I.L.W.U. because you had a con- 
tract with the I.W.A., is that correct? 

A. I believe that is right. 

Q. And as I understand it, your position with 
the company is to sort of look out for their labor 
relations? A. That is right. 

Q. Your job, as I assume, is to so shape the 
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policy of the company that labor difficulties will be 
avoided if possible? A. If possible; yes, sir. 

Q. It is not the policy of your company to foment 
any labor disturbances, is it? 

A. Definitely not. [234] 

Q. I assume part of your job is to cut and fit— 
you testified that adjustments were made when pos- 
sible—to the end that there will be no cessation of 
labor at your plant. Is that true? 

A. Not entirely. It is not my job to do some- 
thing wrong, 

Q. That is inherent in what I said, sir, but I 
mean within the area of reasonable judgment and 
reasonable policies. It is then your job to cut and 
fit to the end that there will be no cessation of labor 
and your plant will operate. Is that true? 

A. Well, it is never the desire of the company 
to have labor difficulties, naturally. 

Q. Your job is to try to avoid them, is that right? 

A. If possible. 

Q. And go to all reasonable extents to prevent 
them ? A. Within the law. 

@. Within the law and within reason, is that 
correct? 

A. No one ever gave me definitely those instrue- 
tions. It might be. 

Q. Don’t I fairly state your office? 

A. I expect that is the work of most any labor 
relations man. 

Q. Between November 3 of 1947 and April 13 of 
1948, were vou here in Juneau? 
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A. I left here, I think it was the 6th of Novem- 
ber, 1947, [235] and didn’t come back until April 
3. 

Q. You came back when there was this trouble at 
the mill, and you came back, I assume, for the pur- 
pose of trying to adjust any difficulties that were 
there? 

A. I came back to see what the situation was to 
see what should be done about it. 

@. And if possible, so far as you were concerned, 
and consistent with your office of personnel manage- 
ment and labor relations advisor, to take such steps 
and advise the company in the operation of the mill? 

A. That might be a little far-fetched to assume. 
I came back to see what could be done. 

Q. Within reason, to get the mill operating 
again? 

A. JI always try to be reasonable. I don’t know. 

Q. Some people have more difficulty in being 
reasonable than others. 

A. I found that out, sir. 

@. You came back as the reasonable person to 
see what to do about ironing out the trouble? 

A. I came back at the request of Mr. Hawkins. 

Q. ‘To assist in trying to get things going again? 

A. If possible. 

Q. Allright. When you came back you learned 
that the I.W.A. was ready to turn all this work over 
to the 1.L.W.U., didn’t you? [236] 

A. Now you have got me on the spot. If I an- 
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swer that question, you would say it is hearsay. I 
was told by Mr. Hawkins at that time that they were 
willing. 

The Court: If he asks for hearsay you can give 
it to him. 

A. Very well, sir. 

Q. I think I know the rules of evidence and it is 
cross-examination. JI can do it. You were told by 
the I.W.A. Union that the I.W.A. Union was per- 
feetly willing to turn the work over to the I.L.W.U., 
isn’t that true? 

A. Yes, I think you could put it in those words, 
to that effect; yes. 

Q. As I understand your testimony, you wouldn't 
turn the work over to the I.L.W.U. because you had 
a contract with the I.W.A. Is that correct? 

A | Wi certains is: 

Q. And I assume you told the L.L.W.U. that, in 
substance, to wit, that vou wouldn’t sign a contract 
with the I.L.W.U. regarding this longshore work 
from the bull rail out, because you had a contract 
with the I.W.A. Is that substantially correct, sir? 

A. You are referring to the meeting in April? 

Q. Whenever it was—your conversation with the 
eee. U. 

A. The only one I had after I came back here 
was in the office of the Territorial Commissioner of 
Labor, and [237] Mr. Evans was representing the 
Comnnissioner of Labor, and he 

Q. Regardless of the time, sir, T am only con- 
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cerned with this: did you tell the I.L.W.U. that 
you wouldn’t turn the work over to them because 
you had a contract with the L.W.A.? 

xa I did, sir. 

@. That was sometime in May or April, was it? 

Pee Wess 11 April. 

Q. Now, [I assume you understood at this time— 
you stated you are familiar with the Wagner Act 
—that under that law you could hire anybody you 
wished, whether he belonged to the Union or not, 
you understood that ? 

eS Imvouldit put it that way, sir. 


Q. You wouldn’t put it that way? A. No. 
Q. That isn’t the way you interpret the Taft- 
Hartley Act? A. It is now; yes. 


Q@. Did you understand that under the Taft- 
Hartley Act that you could hire anybody you 
wanted, regardless of if he belong to a union or not? 

A. It depends on what kind of a contract—— 

Q. Will you answer the question? 

A. Will you repeat the question ? 

Q. Did you understand that under the Taft- 
Hartley Act that [238] you could hire men to work 
for you in that mill, whether or not they belonged 
to a union ? A. Surely I do. 

The Court: Your question was in the past tense 
and his answer was in the present. I don’t know 
whether he had knowledge at that time or the pres- 
ent time. 

Oo Let’s say Octeber 23, let’s put it October 23, 
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1947, ten days or so before the contract was signed, 
you knew at that time—did you know that you could 
hire men to work in that mill whether or not they 
belonged to a union, vou knew that, didn’t you? 

A. I knew I could hire men to work in the mill 
regardless of union affiliation. Does that answer 
your question ? 

Q. Yes, that answers it very satisfactorily. Had 
you written any letters, for instance—strike that. 
Had you told Mr. Hawkins that, as the corpora- 
tion’s labor relations adviser, they could hire whom- 
soever they wished, irrespective of whether they 
belonged to a trade union? A. Surely I did 

Q. When did you so advise him? 

A. Oh, that was 

Q. Before the sale was made from the Juneau 
Lumber to the Juneau Spruce? 

A. No; it was along in July or August. 

Q. Of 1947? [239] 

A. Sometime when he was down to the States. 

Q. In 1947? mh. Gases 

Q. You, of course, knew that he was Vice Presi- 
dent of the Company and General Manager up here? 

me Yes, sir. 

Q. Allright. And when the longshoremen spoke 
to vou they asked for the work that longshoremen 
traditionally do, didn’t they ? 

A. I don’t know why they asked for it. They 
simply asked us to sign a contract. 

Q. Did they say they wanted to do that work, 
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they wanted to do what is usually referred to as 
longshoremen’s work ? 

A. I have repeated the conversation that took 
place just as nearly as I can. I can’t recall it word 
for word a year and a half later. I am sure they 
didn’t say anything about ‘‘tradionally longshore 
? Ma. Ford merely said he wanted us to 

Q. To buy popcorn, or to do longshore work? 

A. You will have to ask him. 

Q. Didn’t you ask them what they were there 
for, what work they wanted to do? A. No. 

Q. In other words, these men came to talk to you, 
and you didn’t know if it was a contract to sell 
popeorn or do [240] longshore work ? 

A. He said they wanted us to sign a contract 
with the Longshore Local. I asked if they repre- 
sented any of the plant and he said ‘‘No,’’ and I 
said we would not, could not sign a contract with his 


work. 


union. 

Q. You knew at that time, didn’t you, Mr. Card, 
that the men were hired by the Juneau Lumber as 
well as the Juneau Spruce when it was necessary to 
do longshore work, and they were not regularly on 
the pay roll; you knew that? 

A. J didn’t know the Juneau Lumber Mills ever 
hired men for longshore work such as you refer to. 

@. Did you make any inquiries as to the past 
practice ? A. I did not. 

Q. Did you ever read the contract that had been 
in effect between the Juneau Lumber and the 
Juneau longshoremen? 
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A. Ihave never seen it, if one exists. 

Q. Was it ever explained to you? A. Mo 

Q. As labor relations adviser for Juneau Spruce, 
do you know or were you consulted by them before 
they took over from the Juneau Lumber? 

A. Iwas. 

Q. Did you ask what contracts were in effect? 

A. Yes. 

Q. Labor relations contracts? [241] 

A. I asked if there were any labor contracts. 

Q. Of whom did you make that inquiry? 

A. Mr. Dashney. 

Q. Who is Mr. Dashney? 

A. Auditor of the Coos Bay Lumber Company 
and the man who came up to make the purchase 
agreement. 

Q. Did you ask if they had any longshoremen 
regularly in their employ ? A. No. 

Q. Weren’t you concerned with it? A. Ne 

Q. As labor relations man advising a large cor- 
poration, weren’t you interested in ascertaining 
their policy, whether or not Jongshoremen were 
hired ? 

A. I knew nothing of the so-called policy of 
hiring Jongshoremen. 

Q. We will say ‘‘intermittently’’ to do longshore 
work there? Ae No. 

Q. You made no inquiry at all? Haven't you 
had any interest? 

A. Surely, I had an interest in anything involv- 
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ing labor relations. I asked Mr. Dashney when he 
asked me to advise him as to how this purchase 
should be handled from the labor end of it, I asked 
if there were any union agreements in effect to his 
knowledge. 

Q. How many were youl told there were, [242] if 
any ? A. Ohne. 

Q. By the way, how long have you been with the 
Coos Bay Lumber Company ? 

A. Since April 1, 1946. 

Q. You have had a lot of experience around 
lumber mills, I assume? 

A. Since September, 1921. 

Q. You knew in this operation here that long- 
shoremen would be employed from time to time? 

A. No, I didn’t. 

@. You had no knowledge of that? A. No. 

Q@. You made no inquiries at all as labor rela- 
tions man? 

Mr. Banfield: What date? At the time he ar- 
rived, or the Company took over, or what? 

Mr. Andersen: I think the witness’ under- 
stands me. 

Mr. Banfield: J don’t understand you and should 
like to know. 

Q. Do you understand me, sir? 

A. Are you talking about 

Q. At the date of the change-over from the Ju- 
neau Lumber to the Juneau Spruce? 

A. I asked if there were any labor contracts. I 
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was told there was one. That was all the interest 
J iad. 

Q. That one was with whom? [243] 

A. TW.ASM-271. 

Q. Weren’t you told there was a contract be- 
tween the Juneau Lumber and the Longshore Union 


here? A. I was not. 
Q. Did you make any inquiry as to whether long- 
shoremen were used in that operation ? A. NG 


Q. Did you make any inquiry as to what labor 
was employed from time to time? 

A. I never talked to the employees of the Juneau 
Lumber Mills about anything. 

Q. Getting down to the picketing there and so 
forth, as I understand it, when it came on, on the 
18th, the mill was closed? A. Yes, it was. 

Q. And you, of course, came up for that pur- 
pose; you didn’t come up for the trip, did you? 

A. I eame up at the request of Mr. Hawkins, 

Q. To try to iron this thing out 1f you could? 

A. Yes. 

Q. Did you, with respect to the amount of long- 
shore work that was done here, did you make any 
inquiries as to what pereentage of the longshore 
work was done in relation to the total labor or pay- 
roll of the company? Did you make any inquiry? 

A No. 

Q. Didn’t you try to determine whether the 
longshore operation was a major portion of the labor 
expense, or whether it was a minute portion of the 


i 
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Jabor expense of the Company? Av eNo. 
Q. You weren’t interested in that? 
m No, sir. 


Q. Did you inquire into what would be the aver- 
age monthly money expended by the ad for 
longshore work ? 

A. It would be pretty hard to say what was spent 
when they didn’t spend any. 

Q@. I asked, did you inquire? 

A. I didn’t inquire. 

Q. Did you ask anybody in the Company or the 
Longshore Local about how many men there were 
on the average for the Company, directly or indi- 
rectly, for other people, as has been testified, over, 
say a period of six months? A> oN@y sit: 

Q. You weren’t interested in those figures? 

A. No. 

Q. Whether they were great or large? 

A. Iwas only interested in whether they had the 
right to try to force us to hire them. 

Q. You weren’t interested in whether the Com- 
pany closed down, [245] you say? 


A. I said. 
Mr. Andersen: Somebody is mistaken. Will you 
read the witness’s answer ? A. It could be you. 


Q. I said ‘‘somebody is mistaken.’’ I have been 
mistaken many times. 

Court Reporter: ‘‘I was only interested in 
whether they had the right to try to force us to hire 
fem.’ 
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Q. Is that your answer, sir? 

A. If that is what I said. 

Q. Then you weren’t interested at all in whether 
the mill closed down ? A. Yes. 

Q. I asked you about employing them and also 
if you were interested in’ whether or not the mill 
closed down? 

A. I was interested in the fact that the mill 
closed down. 

Q. And wanted to get it over? 

A. If possible; yes, sir. 

@. Now on the technique of labor relations, tell 
me what facts are usually considered as most im- 
portant. 

A. Personally, I consider the first factor staying 
within the law, advising my Company properly 
within the law. 

Q. What law do you refer to, if any? 

A. Of course, that takes in all Federal laws. 

Q. You don’t advise people regarding the law? 

A. No. 

Q. You are not lawyer? 

A. No; thank goodness. 

Q. Do you advise regarding labor law? 

x, Mes. 

Q. What law do you have in mind? 

A. The National Labor-Management Relations 
Act; the Fair Labor Standard Act, as it might ap- 
ply. Those are the principal laws affecting labor 
relations. 
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Q. The Fair Labor Standards Act is not involved 
here. A. iNo. 

Q. Do you concede any laws are involved in this 
dispute ? 

The Court: We are wandering far afield. We 
are not interested in the conception of this witness 
of the law. 

Mr. Andersen: You might be right, your Honor. 

Q. Tell me the proper technique of advising 
people m this sort of a situation. 

A. ILalso try very hard to get along with people 
employed by the Company, in other words, I feel it 
is my job to sit down and talk things over and keep 
things straightened out. 

Q. Amicably ? A. Yes, 

Q. What else? 

A. Principally, not to give away too much from 
the Company’s [247] standpoint and not to be un- 
fair to the people on the other side and at the same 
time try to balance the scales between the two. Pri- 
marily, I am employed by the Company. 

Q. Does that complete it? 

A. J think that will cover the main objectives; 
yes, SY. 

Q. Do I understand it was you who advised the 
Company not to enter into contractual relations with 
the longshoremen ? A. Yes, that is right. 

Q. When did you advise them that, sir? 

Pe starting October 25, 1947. 

Q. October 23 of 1947? A. Yes, sir. 
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Q. At that time and when you were in that meet- 
ing with Myr. Hawkins or any time after that, did 
you ever ask Mz. Hawkins how many longshoremen 
or how much money would be involved in so far as 
the Company was concerned, if they signed that 
eontract with the longshoremen and if it didn’t make 
any difference with the I.W.A.? Did you ask any 
question like that? 

A. It was discussed to some extent; yes. 

Q. Did he tell you how much the payroll would 
be, or how many longshoremen ? 

A. What longshore work are vou talking about? 

Q. Longshore work done at the expense of the 
Company, absorbed [248] by the Company, done by 
men employed by the Company, rebilled to commer- 
cial steamships—either, both, or separately, I don’t 
care. 

A. Of course. I am not trying to evade your 
questions. J will try to give this as clear as I ean. 
The loading of commercial steamships—we have 
nothing to do with that. 

Q. That is trie 

A. There were some cannery tenders that were 
loaded by the longshoremen. ‘These men were paid 
by the Company and charged on the invoice to the 
people who bought the boxes or the lumber. They 
probably amounted to several hundred dollars be- 
tween the first of May and the 23rd of October of 
1947, then, of course, that was all the longshore 
work that had been done. 
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Q. You would say, in a year’s period, if that is 
the criterion, perhaps there wouldn’t be $3,000 of 
longshore work by the Company and the cost as- 
sumed by them, is that correct ? 

A. Cost assumed by the Company ? 

® Yes. 

A. It would be kind of hard to figure out. We 
didn’t know how much 


Q. Do you think it would go as high as $10,000? 

A. I doubt it very much. 

Q. You doubt it would be as much as $10,000? 

mee i doubt it. 

Q. Asamatter of fact, you don’t believe it would 
be $5,000? 


A. Between $5,000 and $10,000, if you are talk- 
ing about barge loading. 

Q. We will take that figure. What is the total 
payroll? You have roughly 220 employees at Ju- 
neau, better than 50 in the sawmills someplace else 
and lumber vards in Ketchikan on the payrolls, the 
office force, President’s salary; what is the total 
payroll? 

A. You would have to ask somebody else. 

Q. Don’t you know the total? Aren’t you the 
Personnel Director? 

A. JI am not the Personnel Director of the Ju- 
neau Spruce Corporation. 

Q. Have you any idea of the total yearly pay- 
roll of the Company ? 

A. J understand that at the time they were in 
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operation it was running somewhat better than 
$100,000 a month. 

Q. $100,000 a month? Ae cs: 

Q. And the total payroll of the longshoremen 
would be between $5,000 and $10,000 a year, is that 
correct? You have just testified, of course, that is 
only representative. A. Yes. 

Q. With those facts in mind, on about the 15th, 
after you had [250] these facts and figures im mind, 
on April the 18th, you still advised the Company 
not to hire any longshoremen ? 

A. Ladvised the Company not to sign a contract 
with the local longshoremen, that is right. 

Q. All right, sir. 

My. Andersen: ‘That is all. 


Redireet Examination 
By Mr. Banfield: 


Q. Mr. Card, you examined over the objection 
of hearsay, as to what Mr. Peterson and Mr. Gustaf- 
son told you when you arrived baek here in Apri, 
1948. Just exactly what did they tell you? 

Mr. Andersen: I object to that as mcompetent, 
irrelevant and immaterial, may it please the Court. 

The Court: However, it was gone into on eross- 
examination. It may be gone into on redirect ex- 
amination. That is not merely for the purpose of 
repetition, but to bring out something that was not 
brought out. 

Q. What was the attitude of Mr. Peterson and 
Mr. Gustafson ? 
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Mr. Andersen: I object to that as incompetent 
and immaterial. He asked what was said. 

Q. What did they say? 

A. They said jointly, between the two of them— 
I can’t say exactly, but between the two of them, 
that they were given [251] to understand by the 
longshoremen who attended their meeting that there 
was a contract in effect between the Juneau Spruce 
Corporation and the Longshore Local and that that 
contract covered the work of loading the barges at 
the plant, and they felt that they would have to 
give up that work, which the I.W.A. had been doing, 
and turn it back to the longshoremen in view of that 
contract. I told them there was no such contract in 
effect. We had never signed a contract with the 
longshoremen and somebody had been kidding them 
along a little bit, in my opinion. 

Q. Did you talk to any other officials of the 
I.W.A., committee members? 

Pe Not at that time. 

Q. Did you before the mill re-opened July 19? 

x. Yes. 

Q. What did they say? 

Mr. Andersen: To which I object as hearsay, 
may it please the Court. 

The Court: Is this going into something other 
than—— 

Mr. Banfield: It is for the purpose, if the Court 
please, of determining the attitude of the I.W.A. 
Counsel started in here with testimony as to why 
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the I.W.A. did this and why the I.W.A. did that 
and ‘‘didn’t you know what happened at their 
meetings?’’ [252] 

The Court: J understand all that. 

Mr. Banfield: I want to know what the attitude 
was of the whole Union. 

The Court: Is this by a conversation brought out 
by counsel on cross-examination ? 

Mr. Banfield: No, he didn’t talk about a specific 
conversation at all. He just said ‘‘in conferences 
with the I.W.A. officials.’’ That is what the subject 
was. 

Mr. Andersen: I don’t believe that is a correct 
statement of the record, may it please the Court. 

The Court: All I am trying to do is conform 
with the rule, where one side brings out discussion 
or conversation the other may bring out the rest of 
it, if there is any. If the purpose is to merely bring 
out something not sufficiently brought out—— 

Mr. Banfield: If the Court please, I am now 
talking about also what Mr. Roden brought out, as 
well as what Mr. Andersen brought out, redirect 
examination on the whole cross-examination, includ- 
ing who told what in different meetings Mr. Roden 
pointed out that he was getting at what was the 
position of the I.W.A. ‘‘as told to you by various 
persons.’? Now I am trying to find out exactly. I 
think there 1s more to be said. 

The Court: The Court is not particularly inter- 
ested in what vou are trying to bring out so long as 
it is within [253] the rule. 
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Mr. Banfield: I am well within the rule, your 
Honor. 

The Court: You may proceed. 

A. Where were we? 

Q. We were discussing what the I.W.A. men 
told you at various meetings and what their atti- 
tudes were. 

A. The first story I got was they had had a 
couple of meetings when longshoremen’s representa- 
tives attended their meetings and they didn’t 
know exactly what the score was and were afraid 
if they didn’t give up this work the mill was going 
to be shut down. 

Mr. Andersen: I move this be stricken as hear- 
say. 

The Court: Objection overruled. 

Mr. Andersen: [I would lke to interpose my 
other objection to this witness’s testimony so far as 
the International is concerned. 

The Court: It is admitted subject to the ob- 
jection. 

Q. Go ahead. 

A. The plant was just getting ready to start the 
season’s operation after being down a couple of 
months. They wanted work and were afraid they 
would lose the work. They knew they would lose 
work if the plant were shut down by the picket line 
and they thought the best thing, if there was going 
to be work, was to give the work up [254] of load- 
ing the barges and avoid any trouble. 
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Q. Go ahead. 

A. And they also said that they didn’t know just 
what the situation was. During the winter shut- 
down the local I.W.A. officers they had prior to the 
time of the shut-down had left town or something, 
and they had got through the winter without officers 
and were just getting started again and didn’t even 
have a President at the time this got started. The 
two they had, Mr. Peterson and Mr. Gustafson, 
were uncertain as to what to do so they thought the 
thing to do was give up the work, knowing there 
would be a picket line if they didn’t and try to keep 
the mill in operation. 

Q. Did they say anything about what effect there 
would be if they went through a picket line? 

Myr. Andersen: I object to that as incompetent, 
irrelevant, immaterial and no foundation laid, may 
it please the Court. 

The Court: Objection overruled. 

A. No, I don’t recall them saying anything to 
me about what might result to them if they went 
through a picket line. 

@. Was there anything said about their position 
under the Labor-Management Relations Act, I mean 
the Taft-Hartley law? Did they discuss that with 
you? A. No, I don’t recall that they ever did. 

Mr. Banfield: If the Court please, there is one 
more subject entirely foreign to anything testified 
to today. I would lke the privilege of recalling him. 

The Cowt: You may. 
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amine. 
Mr. Andersen: No further questions. 


(Witness excused. ) 


The Court: Well, ladies and gentlemen of the 
jury, remember the admonition heretofore given you 
to refrain from discussing or talking about this case 
and from reading newspaper or other accounts of 
this or connected cases or matters. In other words, 
remaining aloof from anything that might influence 
vou in this case. 


Whereupon the Court adjourned until ten o’clock 
am. May 3, 1949, reconvening as per adjournment 
with all parties present as heretofore and the jury 
all present in the box; whereupon the trial pro- 
ceeded as follows: 


GLEN KIRKHAM 


called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfield: 


Q. Will you state your name please? 

A. Glen J. Kirkham. 

Q. Mr. Kirkham, have you been in the employ 
of the Juneau [256] Spruce Corporation. 

A. I have 

Q: During what period of time? 

A. For the last three years. 
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Q. Have you ever belonged to any unions? 

A. Yes; I belonged to the Millworkers’ Union. 

Q. What is the official name of the local union 
you belonged to? 

A. I can’t tell the right name, but I think 207 
or something like that. 

Is that the International Woodworkers? 
International Woodworkers. 

And is the number M-271? 

M-271 I believe is the number. 

Have you ever been an officer of that Union? 
I was President of that Union. 

During what period of time? 

In about 1947. 

When did you cease to be President? 

In the fall, I believe, of 1948. 

Were you the President of the Union on 
Sovanne: 3, 1947? A. Yes. 

Q. And how long had you been President of the 
Union prior to that time? 

A. I don’t just remember, but it had been close 
to a year. [257] 

Q. My. Kirkham, did you as President of the 
Union in the summer of 1947 have any occasion to 
meet with representatives of the International Long- 
shoremen’s and Warehonsemen’s Union, Local 16? 

A. No, we had no occasions to meet with them. 
They met with us once but it was just a formal 
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meeting. 
Q. Did they request the meeting or did vou? 
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A. No; they requested it. 

Q. Where was the meeting held? 

A. Jt was held in the C.1.0. Hall. 

Q. Do you remember about when that was? 

A. Let’s see, it was sometime in the fall of the 
year. I don’t just remember just when. 

Q. Was it before the contract of November 3, 
1947, was signed? A. Yes, it was before that. 

Q. And who was present at that meeting? 

A. You mean the officers? 

Q. Name the persons that were present. 

A. That would be pretty hard to do at that par- 
ticular time. There were quite a few there that 
night I could name. 

Q. Name the I.W.A. men that you can remem- 
ber. 

A. Nels Lee, Vice President; Tim O’Day was 
Secretary, and I can’t think of the other fellow’s 
name that worked on the log boom. He was Sec- 
retary-Treasurer. [258] 

Q. Were there other members of the I.W.A.,, 
that is, general members? 

A. Yes, a good many members. 

Q. It was a meeting of the Union itself? 

Dm Yes. 

Q. Who was there representing the longshore- 
men ? 

A. Mr. McCammon, Mr. Ford—they were the 
principal talkers. There were others who didn’t 
talk. 
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Q. What transpired at that mecting? 

A. At that particular time they asked us to 
turn the loading of scows and barges over to them. 
In fact, as Mr. Ford or Mr. Cammon stated—I 
don’t remember which it was—they wanted every- 
thing from the time the lumber was set down in 
the yard until well, from then on to the boats, to 
the scows. 

Q. Did they want to do the work of bringing 
it up to the bull rail of the dock? 

A. Well, he talked of wanting it turned over to 
them. He said they would do much more for us 
than what we were getting at the time, if we turned 
it over. 

Q. What did he mean, “‘turn over’’? 

A. From where it was set down in our yard, 
let them handle it from there on to the boats. 

Q. And did they want to stow it on the boats 
and barges too? A. Yes. [259] 

Q. What did they mean, ‘‘give you more than 
what you were getting’’? 

A. That wages would be boosted. 

Q. Did they imply that would be under their juv- 
isdiction and control? A. I dont know: 

Mr. Andersen: Just a minute. I object. It calls 
for conclusion. 

Q. What was the understanding? 

Mr. Andersen: I object on the ground that he 
should state what was said. 

The Court: I think before he ean say what the 
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understanding was he would have to say what was 
said. An understanding differs radically from 

Q. What did they say? 

A. The only thing he said that I can remember 
is that if we would turn it over to them that they 
would see that we would get a higher wage rate 
and then also it was stated their Union was strong 
and our Union was weak. 

Q. And what was agreed by the I.W.A. Union? 

A. Well, at our meeting 


Mr. Andersen: Same objection, may it please 
the Court. I will object on the ground that the 
witness should state what was said rather than 
what was agreed. 

Mr. Banfield: If the Court please, a great many 
men [260] were there. Naturally he couldn’t testify 
everything that was said at the meeting that night. 

The Court: If he can state what resulted he 
can state what it was based on and he ought to 
state what it was based on. The understanding 
otherwise, or the statement of the understanding, 
is challenged as a conclusion. 

Q. Mr. Kirkham, what was said with respect to 
the I.W.A. position in regard to this proposal? 

A. You mean after they left? 

Q. What was determined, in their presence or 
after ? 

A. There was no agreement in their presence. 
They asked for a vote. We didn’t give a vote. We 
waited until after they left. The boys talked it over 
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for a while and came to the conclusion they couldn’t 
accept the longshoremen’s proposition because it, 
well, it conflicted in our work down there consider- 
ably and it was understood that we wouldn’t touch 
a thing that had ship’s gear on it. 

Q. You agreed that the I.W.A. would not do any 
work of handling when the tackle was attached 
to the ship’s gear? A. That is right. 

Q. If the loading was being done by a com- 
mercial steamer, what did you decide to do about it? 

A. We decided not to touch commercial steamers. 

Q. You mean after it was attached to ship’s 
gear? 

A. We would pull the stuff to the bullrail and 
from there on [261] the longshoremen would take 
over. 

Q. What was the situation with regard to out- 
siders, as the cannery tenders that would come in 
for box shooks what was the understanding ? 

A. On that I don’t think we had much under- 
standing, as to box shooks and sometimes they 
loaded them, it depended—during that time labor 
was very scarce and there were several times 
Raatikinen from out here came in and sometimes 
they loaded and sometimes we loaded. 

Q. Was any lumber loaded out on small boats 
and barges? 

A. Company boats, and if someone came in and 
wanted a small stack of lumber we would. I wasn’t 
President of the Union at that time. Mr. Turner 


Was. 
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Q. That had been the practice for sometime? 

A. That had been the practice for some time 
when I went there. 

Q. After this decision by the Union, was that 
decision conveyed to the longshoremen ? 

A. Yes; by letter. 

Q. By letter? AN Jes llenwere, 

Q. What work were you willing to have the 
longshoremen do? 

A. We was willing to have them load any ship 
that came in and that had its own gear on it. We 
would haul it to the bullrail and they would take 
over from there. 

Q. Mr. Kirkham, were you President of the 
Union on October [262] 28, 1947? 

A. Yes, I believe so. 

Q. Did you meet Mr. Card about that time? 

A. Yes, along in there sometime. 

Q. Tell me when you first met with Mr. Card 
and where and who was present. 

A. The first time I met Mr. Card was in the 
greenroom down there, and when he came in he 
just came in and introduced himself and told me 
who he was and asked for a meeting with our Com- 
mittee over in the office and we met over there that 
evening. We were getting up a contract at this 
time. Our contract was practically all ready only 
we didn’t understand how to write it up and we 
didn’t know how to get it in there and we sent it 
to the International in Portland to work on. Finally 
they wrote us one and sent it back up to us. 
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Q. Was the first written draft of the contract 
or the first written proposal typed out, prepared 
by you or your Union or Mx. Card or by whom? 

A. By our Union, the first one. 

Q. You say you had a meeting? A. Yeo 

Q. Could that have been about October 25? 

A. Jean’t remember the date; along there some- 
tine. 

Q. Did you discuss that contract at that meet- 
ing? [263 ] a Oli yes: 

Q. What was discussed in particular with re- 
gard to the contract? 

Myr. Andersen: I object to all this as hearsay. 

A. I don’t remember. 

Q. What was said by Mr. Card and what was 
said by you? 

Mr. Andersen: Same objection. 

A. It is pretty hard to remember those things. 
I haven’t seen the contract since, you know. 

Q. I hand you here Plaintiff’s Exhibit No. 2 
which is in evidence as the agreement dated Novem- 
ber 3, 1947, and ask you if you recognize that con- 
Wael: 

A. Yes; I remember this one. I remember it 
well. 

Q. Now, Mr. Nirkham, I direct your attention 
to the Union recognition clause of the contract 
which is on the first page of the contract and ask 
you to read that paragraph for your own infor- 
mation. 
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A. Yes; that is what we had put in it. 

Q. Now, Mr. Kirkham, was anything said with 
relation to this paragraph at this meeting of Oc- 
tober 25 regarding the work of loading barges? 

Mr. Andersen: To which I will object as incom- 
petent, irrelevant and immaterial and hearsay, may 
it please the Court. 

The Court: Objection overruled. 

Q. Go ahead and answer. [264] 

A. Well, there were, but we couldn’t give them 
any answer at that time because we never made a 
move without we went through the International 
down in Oregon, in Portland. 

Q. What did they want that you had to refer 
to the International? 

Mr. Andersen: I object as calling for a con- 
clusion of the witness. 

The Court: If he knows he may answer. 

A. I didn’t understand your question. 

Q. What did the Company, the Juneau Spruce 
Corporation, ask for with regard to this paragraph ? 

A. They didn’t ask us for anything on that par- 
ticular paragraph. 

Q. Did they ask you anything about barge load- 
ing? 

A. Not at that time. This all came up later on. 
Mr. Card missed that in a way, too, about scows 
and barges. I told him I could not give any answer 
until I got word from headquarters below. 

Q. What I wanted to know was what Mr. Card 
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said or asked you about the barges and scows? 

A. He just asked us if we would load them. 

Q. Did you make any inquiry from the Inter- 
national ? NT les! 

Q. What International was that? 

A. International headquarters there in Portland. 
It is the head of [265] our Local here, the Interna- 
tional Woodworkers of America. 

Q. Did you get an answer back from that office? 

A. We did. We wired and got an answer back. 

Q. After you got an answer back, what did you 
inform them ? 

A. Our answer, we got back 

Myr. Andersen: May I interrupt and ask as to 
the date of this and for a proper foundation for it? 

Q. Allright. After you got an answer back, Mr. 
Kirkham, did you have another meeting with Mr. 
Card? A. Yes. 

Q. Was Mr. Hawkins present? A. Yes. 

Q. Was your Committee present? A. Wee 

Q. And where was it? 

A. Down in the mill office. 

Q. And about how long was this after October 
20 % 

A. I don’t remember that. It seems like it was 
the last day Mr. Card was here. 

Q. Was it before the contract was signed? 

A. No, I think this came in after the contract 
was signed. I am not quite sure. It has been quite 
a long time ago. 
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Q. Do you remember having two meetings with 
Mr. Card? A. Yes. 

Q. And do you remember that they were with 
your full Committee [266] and do you remember 
that Mr. Card finally had this agreement typed up 
for you after everything? AL Yes. 

Q@. Was this before the typing of the contract 
or was it afterwards? 

A. That was after the typing of the contract, I 
am quite sure. 

Q@. Was it after the contract was signed on No- 
vember 3? A. It seemed hke it was after. 

Q. How long was it before you got an answer 
from the International ? 

A. I believe the following day. 

@. You had the first meeting right after Mr. 
Card arrived, about October 25? PA ese 

@. Did you send the wire right away? 

A. No, a few days later. 

Q. Then you got an answer back right away? 

A. Yes. We had called several meetings at that 
time over the contract during the time we sent 
this wire, during the time we were holding these 
meetings. 

Q. Mr. Kirkham, if I showed you copies of those 
wires, would you recognize them? 

A. I presume [ would. 

Mr. Banfield: If the Court please, it will be 
just [267] a moment until I get the wires. If the 

Court please, the copies of the telegrams I have 
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asked for will be produced by another witness IL 
have called for ten-thirty, so I don’t have them at 
this time. 

Q. Mr. Kirkham, was it agreed, or tell me this, 
what did the I.W.A. promise the Company with 
regard to the loading of these barges? 

A. We promised them that we would load them. 

Q. Was the agreement made on that basis? 

A. <A verbal agreement was made on that basis 
at that time. I can’t remember that it was a written 
agreement at that time, but it was verbal to go 
ahead and load them after the wire came from 
headquarters. 

@. Was there any discussion at that time what 
work 

Mr. Andersen: I move that be stricken. He 
seems to be trying the case of the Juneau Spruce 
Corporation vs. the I.W.A. and now counsel has 
introduced a contract Exhibit 2 and now he is at- 
tempting to vary the terms of the contract by parol 
evidence. I think it is improper and I don’t be- 
lieve he has the right to impeach his other witnesses 
or the document and I submit it is hearsay and e¢all- 
ing for the conclusion and impression of the witness 
and 

Mr. Banfield: If the Court please, he is assuming 
something the witness is not going to testify at all. 
Our purpose in doing this is to show under what 
conditions and [268] circumstances the contract was 
made. ‘This is not an adversary proceeding between 


‘ 
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the I.W.A. and plaintiff in this case. It is an agree- 
ment made between two parties and not parties 
to this suit, not identical parties to this suit. I 
have the right to show what the contract is and 
how it operated afterwards. 

The Court: Would it show any more if his 
testimony goes in, anything more than what is al- 
ready embodied in the contract? 

Mr. Banfield: We don’t think it would, other 
than explaining the terms, what is meant in the 
industry, the phraseology. 

Mr. Andersen: The contract speaks for itself, 
unless there are technical words that require ex- 
planation or latent ambiguities, there is no room 
for explanation or need therefor. 

The Court: That is the way it strikes me. Un- 
less you can point to something specific in the con- 
tract which you wish to explain or illustrate—— 

Mr. Strayer: May I say one thing? We think 
the contract covers work that was talked about, 
but the defendants elaim it did not or it was not 
intended to cover barge loading. It becomes im- 
portant to show that both parties intended and 
interpreted it as barge loading. 

The Court: ‘To show how the parties interpreted 
mt? (269 | 

Mr. Strayer: Yes. 

The Court: You may proceed. 

Mr. Roden: That can only be shown by actions on 
the part of the different parties, how they in- 
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terpreted the contract. The interpretation of the 
contract was completed when it was signed. All 
negotiations, understanding, talks about it became 
merged in the contract and there is no reason now 
why the terms of the contract should be changed. 
It is not ambiguous. It is fully understood. It is in 
plain English language. One Union understands 
as well as the other. The very most that can be 
claimed now is what they have done under it, but 
they want to tell you what the contract means. 

Mr. Strayer: No distinction can be shown be- 
tween acts and conversations of the parties. What 
they said was a verbal act showing the interpre- 
tation of the contract. 

The Court: I was going to add that since the 
parties’ acts showing their understanding or inter- 
pretation of the contract would be competent, then 
likewise the antecedent interpretations placed on it 
not by acts but what they said would lkewise be 
competent, I should think. You may proceed. 

Q. Mr. Kirkham, do you remember any conver- 
sation at the meetings between the I.W.A. and the 
Juneau Spruce Corporation representatives in Oe- 
tober of 1947 as to how this paragraph should be 
worded and as to what it should include? 

Mr. Andersen: May I have a better foundation 
as to [270] place and persons present, your Honor? 

The Court: Yes, 1 think it should specify those 
circumstances. 

Mr. Banfield: If the Court please, I believe that 
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the witness already testified that the meetings were 
in the office of the Company and both meetings 
had the same persons present. I will be glad to go 
over it again. 

Q. Mr. Kirkham, tell us where the first meet- 
ing was with the Company? 

A. Down in the Company office. 

@. Was there a subsequent meeting? 

A. There were. 

Q. And where was it? 

A. In the office down below, or at the Juneau 
Spruce. 

Q. Who was present at the first meeting repre- 
senting the Company? 

A. Mr, Hawkins, Mr. Card, and it seemed to 
me like Stan Johnson was there. I am not too 
sure about that, but it seemed like he were. 

Q. Who was present for the Company at the 


second meeting? A. The same ones. 
©. Who was present for the I.W.A. at the first 
meeting ? 


A. There was Nels Lee, Tim O’Day 
The Court: I think all that has been gone into. 
Counsel’s objection was that you didn’t fix the 
time and [271] place of this particular interpre- 
tation that you are seeking to bring out that was 


placed on the contract. 

Mr. Andersen: Correct, your Honor. I thought 
he said it was October 29 he had this discussion. 
IT want to make certain and to learn who was pres- 
ent there. 
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Q. Go ahead and tell who was present at the 
second mecting. 

Mr. Andersen: Is that the meeting of October 
oe 

Mr. Banfield: The witness said he was not cer- 
tain of the dates of the meetings, but there were 
two between October 23 and the date it was signed. 

Mr. Andersen: J would like to know if it was at 
the second meeting. 

Mr. Banfield: Yes, that is right. 

Q. Did you discuss the paragraph at the first 
or second meeting or both of them? 

A. Both of them. 

Q. At the second meeting, what was said re- 
garding the Union recognition clause which in this 
contract states 

Mr. Andersen: I object. I assume 

Q. ‘The Union is hereby recognized as the sole 
and exclusive bargaining agent for all the employees 


of the Employer in its sawnull, manufacturing and 
retail departments at Juneau, Alaska.”’ 

“Ay Yes, 

Q. What was said at the first meeting and by 
whom, regarding [272] that provision? 

A. On that particular clause, [ don’t know that 
there was any particular discussion on it. We was 
all satisfied with it. 

Q. Was there any discussion regarding it at the 
second meeting ? 

A. You mean the sole bargaining agent of our 
Union? 
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Q. Yes. A. No, we were both satisfied. 

Q. Was there any discussion at any meeting? 

A. At our main meeting up in the Hall. 

Mr. Andersen: Just a minute. That is not re- 
sponsive. 

Mr. Banfield: The answer may be stricken. 

Q. My. Kirkhan, with respect to these two meet- 
ings, was there anything said as to what specific 
jobs should be covered by this phase ‘‘all employees 
of the Employer at Juneau, Alaska’’? 

My. Andersen: I think I will object. The wit- 
ness said nothing was said about it at all. 

My. Banfield: He said nothing was said about 
the exclusive bargaining agent. It was agreed to. 
I am asking if anything was said with relation to 
this phrase as to what work it would cover. 

The Court: Objection overruled. 

@. You may answer that. 

A, Our agreement, our talk we had up there, 
we said that we [273] would load the scows and 
barges, that everything where we used our own 
equipment, that we would load, if I understand 
your question right. That is what came in there. 
We also stated at that time, which I don’t believe 
was in any contract, that we wouldn’t tonch any- 
thing that came in there which had ship’s gear on. 

Q. That part ‘‘ship’s gear on,’’ that was not 
mentioned ? 

A. That is right. We wanted to be the sole 
bargaining agent for that Company. That was one 
of the main reasons in there. 
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Q. Did the I.W.A. insist on that provision? 

A. We did, up here in the meeting. 

Q. Was that fact known by the Company? 

A. I don’t know. I couldn’t tell you whether 
it was or not, but anyway that is what we wanted. 

Mr. Banfield: If the Court please, we will pro- 
duce a witness here to show that he is unable to 
find these wires in the file of the I.W.A. by the 
man who has charge of them. We have a right to 
show what was in this wire that was returned 
from the International by this witness. If the 
Court please, the copy of that wire or, no, I think 
it was a letter—Myr. Strayer says he is quite sure 
a copy of that wire was furnished to Loeal 16. 
They may have it. 

The Court: Hasn’t he already testified to the 
contents of that wire? [274] 

Mr. Banfield: No; I didn’t put that in. 

Mr. Andersen: That is true, your Honor. 

Q. Mr. Kirkham, do you have any copies of these 
wires ? A. No, I haven’t. 

Q. Do vou know where they would be? 

A. They are supposed to be in the records of 
the Union at the Hall. Shortly after that wire 
eame [I was put on a different job here. I eouldn’t 
belong to the Union any more. I read the wire 
and I believe it was put in the—I believe the See- 
retary had it in his book up there. 

@. Was that wire used at any other time here 
in Junean, do vou know? 
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A. Iam not sure, but it seems to me like it were. 

Mr. Andersen: IJ move that be stricken as a con- 
elusion of the witness. 

The Court: Motion denied. 

Q. Mr. Kirkham, do you know the contents of 
the wire returned from the international? 

A. I couldn’t quote it, but the wire stated for 
us to go ahead as we had been doing before and 
also said that if any trouble started that they 
would be up immediately. 

Mr. Andersen: Same objection, I assume, as to 
all this line of questioning ? 

The Court: What objection is that? 

Mr. Andersen: Incompetent, irrelevant and im- 
material. [275] 

The Court: It seems to me that before the wit- 
ness is questioned as to the contents of the reply 
or answer that perhaps the telegram that elicited 
or asked for this advice should be put in. 

Mr. Banfield: That is another thing that we 
ean’t find at this time. 

The Court: Then his testimony first should be 
why that was sent to headquarters. 

Q. Did you send a wire to headquarters your- 
self? A. No, the Secretary. 

@. Did you see it? A. J saw a copy of it. 

Q. What was in that? 

A. Asking for a decision of this loading of 
scows and barges and explained to them just what 
our stand was up here and we got the answer back 
immediately and they told us which way to go. 
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The Court: Was anything said in that tele- 
gram as to the claims of Local 16? 

A. No. 

Mr. Andersen: I beg your pardon. I didn’t 
hear the last answer. 

MirevCoutt: SN. 

Q. Mr. Kirkham, you mentioned here what was 
voted on by the Union prior to this agreement. 
You stated the Union voted [276] not to handle 
anything while it was attached to the gear of a 
ship. Whose ships would that be? 

A. That would mean commercial ships. 

Q. And what if you were using Company gear? 

A. I don’t think we discussed that. 

Q. Did the Union decide on what work it would 
do and what work it would not do? 

A. We decided to load scows and barges but 
anything that came in here with ship’s gear on it, 
that is also Government ships, we wouldn’t touch 
it, just take the stuff to the bullvail. That is the 
agreement we made. 

Q. How about Company-owned vessels? 

A. We loaded them right along. Nothing was 
said about that. 

Q. Had it been your practice? A. Yes. 

Mr. Banfield: You may cross-examine. 


Cross-Examination 
By Mr. Andersen: 


Q. During this period of time there were quite 
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a few meetings between the Union and the Com- 
pany ? 

A. Only two or three meetings, only to straighten 
out our contract, that is all they were for. 

Q. In other words, you were trying to negotiate 


a contract with them? [277] A. Yes. 

Q. Finally on November 3 you entered into an 
agreement with them? eee CS! 

Q. And this is it, this contract dated November 
3% A. That is the contract we agreed on. 

Q. On November 3? A. Yes. 

Q. This was your first contract with the Com- 
pany, wasn’t it? A. I beg your pardon? 


Q. Was this your first contract with the Com- 
pany? 

A. No, we had contracts before that. That is 
the first one I had anything to do with. 

Q. Do you know if the I.W.A. had any other 
contracts with the Spruce Corporation ? 

A. Sure they had. I don’t know whether they 
were with the Spruce or not. 

Q. You mean with the Juneau Lumber Com- 
pany? 

A. Yes, and I think we were running on that 
until this was written up. 

Q. In other words, the Juneau Lumber Com- 
pany had a contract with the L.W.A. and from the 
time the Juneau Spruce took over from the Juneau 
Lumber you kept on wnder the same contract? 

A. Under the same contract. [278] 
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Q@. And were paid the same wages? 

A. Yes. 

Q. And had the same working conditions? 

A. Yes. 

Q. And the same seniority? A. West 

Q. And they recognized the I.W.A. as bargain- 


ing agent, just as it was with the Juneau Lumber 
Company; is that correct? 

A. Well, I don’t know. I didn’t have any deal- 
ings with them at all until this contract was written 
up. 

Q. And signed? Aw Yes 

Q. But during the intervening period from the 
time the Juneau Spruce took over from the time 
the Juneau Lumber sold—strike that. From the 
time the Juneau Lumber sold to the Juneau Spruce 
Company, and until this contract, Plaintiff’s Ex- 
hibit No. 2, was written up, your wages were the 
same as they had always been? 

A. No; I got a raise. 

Q. You got a raise. Were your working con- 
ditions the same? A. The same. 

@. And you settled grievances the same as al- 
ways? 

A. If there was any grievance; I don’t remember 
any. 

Q. And operations were the same as for Juneau 
Lumber; isn’t that true? [279] 

A. I guess it is. 

Q. All you fellows felt, and the Union felt, that 
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the contract of the Juneau Lumber had carried on? 

Mr. Strayer: I object to that. 

Mr. Andersen: ‘This is cross-examination. 

The Court: What is the question? 

Court Reporter: ‘‘All you fellows felt, and the 
Union felt, that the contract of the Juneau Lumber 
had carried on?”’ 

Q. Right over to Juneau Spruce, and you worked 
under the same conditions; isn’t that true? 

P= Hardly true. 

Mr. Strayer: I object to the questioning along 
this line, your Honor. It isn’t material what this 
witness or others may have felt. It is a legal situ- 
ation of carrying over these other contracts. 

The Court: It is true he is being asked here 
to state what he believed was the agreement. 

Mr. Andersen: Supposing I withdraw the ques- 
tion, your Honor. 

The Court: And what or how the rest of the 
member's felt about it, for whom I imagine he could 
not speak. 

Mr. Andersen: I will withdraw the question. 

A. J could answer. 

Q. Suppose you answer my questions. We will 
get along a lot better if you just answer my ques- 
tions, as I said. [280] You were the President of 
the 1.W.A. Local here in 1947, correct ? 

A. Corect. 

Q. Did you occupy that position in the Loeal in 
1946 2? A. No, I was just a member. 
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@. You only occupied that position one year, in 
1947? A. I don’t remember the dates. 

Q. Do you remember the year you were Presi- 
dent? A. 1947, 

Q. Is that the only year you occupied that posi- 
tion in the Local? A. I think that is all. 

Q. During 1947, say the first part of 1947, did 
you have any meetings with the Company at all? 

A. In the first part of 1947? 

Q. Did you have any labor meetings about any- 


thing? A. No. 
@. There were no grievances with the Spruce 
Company at all? A. No, not at that time, 


Q. Did you discuss any wage raises with the 
Company during the first part of 1947? 

A, I don’t just remember when the wage raise 
came in, but when they raised the wages down be- 
low we got ten cents an hour up here. The Com- 
pany gave us that without going to them at all. [281] 

Q. As I understand, the old contract with Juneau 
Lumber Company had such provision in it, that if 
there was a wage increase given down below it 
would be automatically given under the old contract. 

A. I believe it were, but the old contract was 
five years old. 

Q. It ran from year to year? 

A. No, it played out somewhere along the line? 

Q. The contract was executed in 1942? 

A. Somewhere along there. 

Q. Wasn’t there a clause that it carried from 
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year to year unless one side gave the other notifi- 
eation of modification or something like that? 

A. Something like that. 

Q. So the first part of 1947—strike that. Do you 
recall whether you got your raise before or after 


May 1 of 1947? A. No, I don’t recall. 
Q. Didn’t you get it after the first; isn’t that 
correct ? A. I don’t remember the dates. 


Q. You got it from this new Company, the 
Spruce Company ? 

A. Yes, and before that from Rutherford. 

Q. You got your raise from the Spruce Com- 
pany, the ten cent raise you mentioned ? 

A. I don’t remember if it was from the Spruce 
or Rutherford. I got a raise and a check after 
Rutherford left. He sent back pay. [282] 

Q. After Rutherford sent back pay and after 
Rutherford left you also got a ten cent raise, does 
that refresh your memory? After Rutherford left 
you got back pay? 

A. Just as he was leaving here he wrote us out 
checks for back pay. 

Q. When did he leave here? 

A. I don’t know that either. 

Q. Well, it was sometime after he sold to the 
Spruce Company, didn’t he? A. 1947. 

Q. Sometime after June? 

A. Chances are it would be. 

Q. The same time you got the back pay checks 
is the same time you got your ten cent raise; isn’t 
that true? 
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A. I don’t know whether it is or not. We got 
wage raises along the line. 

Q. When did you get the first one? 

A. I can’t tell the dates. 

Q. How many do you say are ‘‘several’’—three? 

A. ‘There must have been three, two or three. 

Q. All in 1947? 

A. <A five cent raise and a seven and a half cent 
raise and it seemed like ten cents. 

Q. The first raise was in the first part of 1947? 

A. Yes; I got all the raises that was coming in 
1947. [283] 

Q. Did you get a raise around the middle of 
19472 A. I don’t remember. 

Q. And you got your last raise, say, after July 
of 19472 

A. I don’t remember when those raises came. 

Q. But after Rutherford left, is that true? 

A. I wouldn’t say it is. 

Q. A few moments ago you said that after Ruth- 
erford left you got checks for back pay? 

A. What Rutherford gave us—I don’t know 
whether Roy left town but I got a back pay check. 

Q. You testified after Roy Rutherford left you 
got a check for back pay and you also got a raise 
in wages. Is that true, sir? 

A. If I knew the dates I would tell you whether 
it is true or false. 

Q. It was you who said it was after Rutherford 
left; 1s that iTue? A. It might be. 
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Q. Was it after he left that you got a raise in 
wages also? 

A. You ought to have that written down and 
read it off; maybe. I can’t remember the dates. 

Q. You were called by Mr. Banfield. 

Mr. Strayer: Your Honor, if Mr. Andersen 
wouldn’t confuse the witness by when Mz. Ruther- 
ford left, if he would say ‘‘after the Juneau Spruce 
Corporation”’ [284] 

Mr. Andersen: Suppose I ask my questions in 
my own way, may it please the Court. 

The Court: The witness probably should be told 
if you don’t remember—you are not obliged to know 
anything you might be asked—if you don’t know 
or don’t remember you can say so. 

Q. The contract you had with the Juneau Lum- 
ber had a clause to the general effect that if there 
was a raise down below, that is, in other lumber 
industry in which the I.W.A. was interested, you 
would get a certain increase over that. Isn’t that 
true? A. I believe it is. 

Q. And when that raise was placed below you 
automatically got your ten cent raise up here; is 
that true? A. Yes. 

Q. And is that after Rutherford left? 

A. The ten cent raise? 


Q. Yes. A. I don’t know. 
Q. You had a contract; you got a raise under 
the contract; isn’t that true? A. Yes. 


Q. How many meetings did you have with Mr. 
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Card or Mr. Hawkins before the contract was 
signed? Did I understand you to say two or three 
meetings? [285] 

A. Two, I believe. I think three meetings alto- 
gether. I can’t remember all those things. 

Q. And as I recall, somewhere around the 29th 
of October your Local had a meeting and you went 
over the proposed contract and about the 29th of 
October, and at that time everything was gone over 
and the Local decided to sign the contract and 
November 3 you finally agreed to enter into this 
agreement with the Company? 

A. Yes, with the Company. 

Q. Did you usually attend all meetings of the 
Loeal? 

A. I wasn’t to all of them; no. I was to most 
of them. 

Q. You know that the question of who should 
do the longshore work was discussed in your Local? 

A. In our Local? 

Q. Yes. 

A. Yes, it was discussed several times. 

Q. And you also discussed the Constitution of 
the I.W.A., didn’t you, that the jurisdiction of 
Jumber workers extends from the stump until it is 
manufactured into the finished products in the mill? 

Mr. Banfield: I object. That was not asked 
on direct. Mr. Kirkham testified there were two 
or three mectings with Mr. Card, that is all. If he 
is going to use him as a direct witness let him eall 
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him as his own witness when the time comes. [286] 

The Court: But the witness was asked as to the 
scope of the work done by them and this examina- 
tion falls within the scope of direct examination. 
Objection is overruled. 

Q. In these meetings you held in your Union, 
such as on October 29 or any of these meetings 
when you discussed the question of barges, it was 
brought out in these meetings under your own Con- 
stitution, that is the I.W.A. Constitution, the labor 
claims or labor jurisdiction of the I1.W.A. is from 
the stump until it is through the mill, that is true, 
isn’t it? 

A. Well, I don’t know whether it is or not. 
You take lumber from finished products, you can 
take it from here down below and re-work it. 

Mr. Andersen: JI move that be stricken as not 


responsive. 
Q. I asked you if you discussed that in your 
Union. A. Not to my knowledge. 


Q. Don’t you recall having any discussion at all? 

Mr. Andersen: You have Section 3, I assume? 
(Addressing counsel for plaintiff.) 

Q. Will you read Section 3 there, right opposite 
my thumbnail? 

Mr. Strayer: Will you let me look at it, Mr. 
Andersen. I haven't seen it. [287] 


(Document was shown to counsel for plain- 
tiff.) 


@. I directed your attention to Section 3 of 
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your International Constitution which I will read 
to you. ‘This Union shall be International in scope 
and shall unite into membership all working men 
and working women who are employed in or around 
any operation or employment having to do with 
the processing and handling of wood products at 
all stages from the stump to the finished product.” 
Now, in your meetings, didn’t you discuss that 
clause at all? 

A. We did a few times. I remember it was 
mentioned a few times. 

Q. It was in relation to a discussion around 
your own Constitution your Union finally passed a 
motion, wasn’t it, that the loading of barges didn’t 
belong to you, that it belonged to the longshore- 
men? 

A. I don’t remember anything lke that. 

Q. Do you know if you were present at a meet- 
ing of your Union April 1, 1948, shortly before the 
strike? 

A. Not in 1948, I couldn’t have been there be- 
cause I was out of the Union in 1947. 

Q. When did you leave the Union ? 

A. November, I think. 

Q. By the way, what sort of work do you do 
now ? A. Bull gang foreman. 

Q. For whom? [288] 
A. For the Juneau Spruce Corporation. 

Q. You are one of the bosses down at the Com- 
pany now, so to speak ? A. Wes: 
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Q. Just what is your position there? 

A. Well, it is fixing docks and building barges 
and piling up lumber somebody knocks over and 
anything I am supposed to do in that line of work. 

Q. Are you paid a monthly salary by the Com- 
pany ? A. No, I am paid by the day. 

Q. Do you have men working under you? 

A. Yes. 

Q. How many? 

A. That depends. Sometimes a couple, some- 
times eight or ten. 

Q@. When were you employed on that basis ? 

A. This particular one? 

Q. Yes. 

A. Iwas yard foreman. I don’t remember when 
I was taken off, but when Mr. Shultz came he 
changed it to bull gang foreman. 

Q. And you left the Union? 

A. It was right after that was signed, that con- 
tract. 

Q. When did you get this foreman’s job you now 
have? A. In November. 

Q. And then you left the Union, is that true? 

Js, MGS 

Q. Aren’t you still friendly with the Union? 

A. Why, sure. 

Q. Did you discuss this problem with the Union 
people, I1.W.A.? 

A. Since I got out of the Union? Nobody dis- 
cussed these things with me since then. Once in 
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a while it was mentioned, a few things, but not gen- 
eral discussion or anything of that kind. 

Q. You learned that Local 271 voted to turn the 
work over to the longshoremen ? 

A. No, I don’t know anything about it. 

Mr. Strayer: The witness testified he is no longer 
a member and he is not competent to testify to the 
views of Local 271. 

The Court: Not unless he was at the meeting. 

Myr. Anderson: That wasn’t my question, may it 
please the Court. 

Mr. Banfield: He asked ‘‘didn’t you know that 
the I.W.A. voted to turn this work over to the In- 
ternational Longshoremen’s Union’’ and the witness 
testified that he was not at the meeting of April 1 
when that was done or the meeting of April 9. 

The Court: It would call for hearsay, but if he 
wants hearsay he can ask for it on cross-examina- 
tion. Objection overruled. [290] 

Q. Did you learn that information, sir? 

A. No, I never heard any one discussing that. 

Q. Nobody in the plant or no friends of yours 
in the Union? 

A. I have plenty of friends on both sides but 
we aren’t down there talking this Union stuff down 
on the job. 

Q. The strike, or rather the lockout, was on 
April 10, 1948 ? 

A. Idon’t remember if it was April the tenth. 
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Q. April 10, wasn’t it? 

A. Something like that. 

Q. Between April 1, about March 15 until the 
time of the lockout, a great part of the discussion 
was about trying to avert this difficulty, wasn’t it? 

Mr. Strayer: I want to object to counsel’s term 
‘“‘lockout.’’ That is in great controversy here, 
whether there was a lockout or not. He can ask 
questions without using terms of that character. 

Mr. Andersen: I simply based it on Mr. Haw- 
kins’ testimony that there was a lockout by the 
Juneau Spruce. 

Mr. Strayer: That doesn’t mean there was a 
lockout. 

Mr. Andersen: I have a right to use his terms. 

The Court: Mr. Hawkins testified your plans 
characterized the difficulty. You can’t take advan- 
tage of that. 

Mr. Andersen: Your Honor is probably right. 

Q. In other words, we will put it this way. There 
were two pickets or four, on the tenth, weren’t there, 
of April? [291] 

A. There were two there on the tenth, if I re- 
member right. 

Q. So between April 10th and March 15th there 
Was quite a bit of talk there at the mill, isn’t that 
true? 

A. I was switched to night foreman in the yard 
and the night shift didn’t seem to know anything 
about this until the night of the strike, so I heard 
very little of that. 
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Q. You didn’t interest yourself in this problem? 

A. They didn’t present it to me. 

Q. And you didn’t interest yourself in it, isn’t 
that true? 

A. That is right. If I didn’t know about it, how 
could [? 

Q. Now you say you had a first meeting with a 
eommittee of the longshoremen where you diseussed 
with the Union the work claims of the respective 
organizations; that is true, isn’t it? 

You mean when I was President? 

Yes. 

I don’t hardly get your question. 

Do I speak loud enough for you? 

No, not quite. 

Tell me if I don’t. How many meetings did 
you attend while you were President of the Local 
to discuss the question of work claims with repre- 
sentatives of Local 16 here? A. One. 

And when was that? [292] 

I don’t remember the date. 

It was in 1947? A. 1947 sometime. 
The fore or later part? 

Tne tore part: 

The fore part? 

It was before June, if my memory hasn’t 
failed me too much. 

Q. That is of 1947? A. 1947. 

Q. And the longshoremen, as I understand vour 
previous testimony, said that they always considered 
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the handling of cargo in and around docks as their 
work, is that correct ? 

A. I don’t know whether that was brought up at 
that particular time or not. We came together as to 
the loading of scows and barges. 

Q. How long did the meeting last? 

A. For half an hour. 

Q. Nothing came of that, is that true? 

A. Nothing so far as I know. 

Q. It was just a general discussion where they 
talked with you? 

A. We gave them the floor; let them explain 
what they wanted. Mr. McCammon and Mr. Ford 
done most of the talking. [293] 

Q. Shortly after that was there another meeting 
with the I.L.W.U., that is, Local 16? 

A. Not while I was there. 

Q. While you were in office and with Local 16, 
nothing more was said about it, the matter simply 
dropped? 

A. There was nothing while I was at the meet- 


ings. 
Q. After that meeting you wrote a letter to Local 
16? A. Our Secretary wrote one. 


Q. Did you look for a copy to see if you had 
one? 

A. I have been out of the Union so long it 
wouldn’t do me any good. 

Q. Did you go up and inquire? 
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A. I think it is up to the President of the Union 
to find that. I think he has it. 

Q. At the Juneau Spruce Corporation and the 
Juneau Lumber Company, longshoremen had al- 
ways done a certain amount of longshore work 
there, hadn’t they? A. Done some; yes. 

Q. After the Juneau Lumber sold to the Juneau 
Spruce, they had the same work ? 

A. They came down a few times when there 
were box shooks. 

Q. There was no difference if it was the Juneau 
Lumber or the Juneau Spruce—they did the same 
work ? A. I don’t think you understand. 

Q. Just answer the question. [294] 

A. You don’t understand. 

Q. What I am asking is this: After the Juneau 
Lumber sold to the Juneau Spruce longshoremen 
still worked down there, substantially the same as 
when the Juneau Lumber had it, isn’t that true? 

A. I guess so. 

My. Andersen: That is all. 


Redirect Examination 
By Mr. Banfield: 


Q. Myr. Karkham, did you ever make any investi- 
gation to determine whether I.W.A. men loaded 
barges under this Constitution ? 

A. Yes, J did. 

Q. Where? 

A. Down in the States, in different mills down 
below. 
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Q. Do I.W.A. men load barges down there? 

My. Andersen: I object to that as incompetent, 
irrelevant and immaterial, may it please the Court. 

Mr. Banfield: May it please the Court, he is 
bringing in the Constitution. He used the phrase 
‘“‘from the stump to the finished product.’’ We want 
to show just what the J.W.A. Union does under the 
Constitution with respect to loading barges under 
this Contitution. 

The Court: You want to prove a custom? [295] 

Mr. Banfield: I want to prove a practice: in 
other words, how they operate under the Constitu- 
tion and By-Laws and what is meant by ‘‘finished 
products”? in the Union By-Laws. 

Mr. Andersen: May it please the Court, I think 
custom and practice have to be limited to this port. 
If we are going beyond this port, if we go one port 
beyond, then both sides can go to every port in the 
United States where I.W.A. would have a contract, 
and we would be here interminably. It is not a 
question of other ports, but here. 

The Court: Custom can be general throughout 
the industry and is not limited to one port. If it 
is the purpose to prove custom here, the question 
may be asked. 

Mr. Andersen: The same objection, may it please 
the Court. 

Q. I withdraw that question and ask this ques- 
tion: Have you made any investigation to deter- 
mine how this provision is interpreted by the I. W.A. 
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on the West Coast? A. The West Coast? 

Mr. Andersen: Just a minute. That question 
calls for ‘‘yes’’ or ‘‘no’’ answer. 

Myr. Banfield: JI asked if he made an investiga- 
tion. 

My. Andersen: The answer is ‘‘yes’’ or ‘‘no.”’ 

Q. You can answer. Did you? A. Yes. 

Q. Where did you make the investigation? [296] 

A. I made it down in Oregon. 

Q. What did you find? A. I found—— 

My. Andersen: The same objection, as it is in- 
competent, irrelevant and immaterial. 

The Court: J am wondering how it could be com- 
petent to show how this particular provision is con- 
strued elsewhere. I can’t see how it is competent to 
show the construction placed on this provision by 
some other branches of this Union. 

Mr. Banfield: If the Court please, the purpose 
is to show that from the stump to the finished prod- 
uct means from the time the timber is felled in the 
woods until the manufacturing is completed and it 
includes the transportation of it, at least certaim 
phases of it. All the handliing—I want to show it 
includes the handling of lumber. 

The Court: In other words, what you want to 
show now is how this particular provision is inter- 
preted by the Union generally ? 

Mr. Banfield: Yes, under their International 
Constitution, what is it that governs these people in 
their actions. 
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The Court: Jvidence is already in as to the in- 
terpretation by headquarters. Objection overruled. 
You may answer. 

Q. You may answer that, Mr. Kirkham. [297] 

A. You mean about the loading ? 

@. Yes. 

A. Around Waldport, Oregon, I inquired—— 

Q. I just asked what the interpretation was, not 
exactly what town, but—— 

Mr. Andersen: I object to that as calling for a 
conclusion of the witness. 

The Court: I don’t think at the present time he 
ean state that, unless you examine him as to what 
interpretation is placed by the Union. One inquiry 
at a certain place is not a sufficient basis. 

Q. I want to show what interpretation is placed 
upon it by various local Unions; what is the prac- 
tice? 

A. Down there they have regular loaders on 
those rivers. It is all scows there. They lift it to 
the dock, and after they lift it to the dock it is 
loaded and taken down the river and turned over 
to the longshoremen. I think they call them steve- 
dores that load those boats, nothing but those scows. 

Q. Are they J.W.A. men? 

A. I don’t know. They may be. 

Mr. Andersen: I move that be stricken as specu- 
lative. 

A. That is the way they load them. 
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The Court: It doesn’t appear that this informa- 
tion he has is sufficiently precise. [298] 

Mr. Andersen: J move the answer be stricken, 
alot 11: 

The Court: The answer will be stricken. 

Q. Now, Mr. Kirkham, how does your Union in- 
terpret this provision of the Constitution here? I 
want to know how it interprets it with respect to the 
loading of barges with lumber ? 

Mr. Andersen: He just testified he is not a mem- 
ber of the Union and didn’t know much about it. 

Q. How was it interpreted up to the time you 
left the Union and when you were President? 

Mr. Andersen: May it please the Court, he left 
the Union in 1946, and in relation 

Mr. Banfield: J am sorry, it was in 1947. I 
would like to have the recital correct. 

Mr. Andersen: He left the Union in 1947. It 
is too short a time. 

The Court: Merely because he left the Union 
shortly after the execution of this contract would 
not preclude him from testifying if he was in the 
position he has been in since, in which he would be 
eertainly likely to know how it was interpreted. 

Mr. Andersen: Certainly not as a Union mem- 
ber, as I understand the question now, as foreman 
of the Company, rather than as a former member. 

Mr. Banfield: J will withdraw the question. 

Q. I will ask you, during the time you were 
President of Local M-271, I.W.A., how was the 
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jurisdiction of the Local interpreted by the Local 
Union with respect to barge loading? 

Mr. Andersen: That assumes something not in 
evidence; first, that there was such an interpreta- 
tion, and secondly, it calls for a conclusion and 
opinion of the witness. 

The Court: If there wasn’t any such interpre- 
tation of course he may answer accordingly. 

Q. Answer the question. 

A. We said we would load the scows and barges. 
That is what the Local voted, and nearly one hun- 
dred per cent, too. 

Mr. Banfield: That is all. 

Mr. Andersen: No further questions. 


(Witness excused. ) 


JOSEPH WILLIAM FRANCIS 


ealled as a witness on behalf of plaintiff, being first 
duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfield: 


Q. Mr. Francis, will you state your full name. 
A. Joseph William Francis. 

Q. Where are you employed? 

A. At the Juneau Spruce. [800] 

Q. How long have you been there? 

A. I went to work there the 19th of January, 


Q. Have you worked there ever since? 
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A. Except for the period that the mill was shut 
down, April 9th to about the 19th of July, I guess. 

Q. Have you ever been a member of Local 
M-271? A. You say, am I a member? 

@. Yes. Ag” Yesssnr 

Q. How long have you been a member? 

A. Sinee shortly before the strike or the picket 
line. 

Q. Were you present at the Union meeting April 
9th by the I.W.A. members in 1948? 

A. You mean the meeting the night before the 
picket line went on? 

Q. Yes. A. Yes, I was. 

Q. Tell us what happened at that meeting. 

A. It wasn’t a regular meeting because there 
was a lot of 

Mr. Andersen: Just a moment, to which I object 
as hearsay and irrelevant and incompetent, may it 
please the Court. 

Mr. Banfield: If the Court please, the purpose 
is to show the reasons why the I.W.A. observed the 
picket line and did not go through it and why the 
mill shut down, their [301] actions at that time. 

The Court: Objection overruled. 

A. Well, as I say, it wasn’t a regular meeting 
because it was just a general meeting of all the em- 
ployees of the mill and there was a lot of diseus- 
sion pro and con as to the legality of the picket line 
to be put on in the morning. Most of us just heard 


vs. Juneau Spruce Corporation, etc. 383 


(Testimony of Joseph William Francis.) 
about it that afternoon. There were arguments about 
it and we decided 

Mr. Andersen: I object to narrative rather 
than conversation, may it please the Court. I think 
we should have conversation rather than the eon- 
clusions of the witness. 

Q. How many men were there at this meeting, 
Mr. Francis? 

A. So far as I know, the majority of the em- 
ployees of the mill were there. 

Q. One hundred? 

A. Jimagine closer to two hundred. 

Mr. Banfield: May it please the Court, I think 
under such circumstances it would be impossible to 
tell what everybody said at the meeting and that we 
are entitled to generalize. 

The Court: What isn’t clear to me is why it is 
important to show the reasons they decided not to 
go through the picket line. It seems to me what is 
important is that they decided not to go through the 
picket lines, not the reasons by which they arrived 
at that; that it was instigated [3802] and endorsed 
by the LL.W.U., Local 16. The question is, did 
they encourage them? It seems to me the question 
ought to be directed to show that. At the present 
time the question is too general. 

Q. Mr. Francis, when this meeting opened was 
there any report or anything submitted to the meet- 
ing of what happened previously ? 

A. ‘To the best of my knowledge, no. 


384 LBW.U. and I.L.W.U. Local 16 


(‘Testimony of Joseph William Francis.) 

Q. Was there any previous meeting of the 
I.W.A. in whieh any action had been taken ? 

A. I think there had been a week before or some- 
thing. 

Q. Were you there? 

A. No, I wasn’t a member of the Union at the 
time. 

Q. But you were at the second meeting? 

ies: 

Q. Was any report made at the second meeting 
as to what happened at the first meeting? 

A. J tell you, it was such a jumbled mess I can’t 
really say. One of them said if the picket hne was 
put on there, we would be blackballed. 

Mr. Andersen: I move that be stricken as hear- 
say, and incompetent, irrelevant and immaterial and 
not connected with the defendants. 

The Court: It will be stricken if it is not con- 
nected with the defendants. [303] 

Q. You don’t remember the report of the pags 
vious meeting ? A, ONo, 1 done 

Mr. Banfield: I am afraid the witness wouldn't 
be competent to testify to that. We can prove it by 
other means. 

The Court: You mean he eouldn’t testify to 
what vou mentioned a moment ago? 

Mr. Banfield: No, because he didn’t hear what 
went on. 

Mr. Andersen: I might be able to assist counsel. 
T have a copy of the minutes of April 1. 
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Mr. Banfield: I am not talking about a meet- 
ing of April 1, and I don’t need your assistance, 
thank you. 

The Court: Counsel should address their re- 
marks to the Court. 

Mr. Andersen: I am in error. I didn’t know 
Mr. Banfield would flare up at an offer of assistance. 

The Court: Are you through with this witness? 

Mr. Banfield: If the Court please, that is all. 

Mr. Andersen: I have just a few questions. Do 
you wish to read this? (Showing a document to 
counsel for plaintiff. ) 


Cross-Examination 
By Mr. Andersen: 


Q. I direct your attention 

Mr. Andersen: May this be marked for identifi- 
eation, [304] Mr. Clerk? 

The Court: Defendant’s Exhibit A. 

The Clerk of Court: The exhibit has been 
marked for identification Defendant’s Exhibit A. 

Q. Myr. Francis, I want you to read this and see 
if you recognize what it is. Do you recognize that 
document, sir? 

A. Well, as far as my recollection went, at that 
meeting of what took place at that meeting, this ap- 
pears to be—— 

Q. Does it refresh your memory ? 

A. This appears to be 

Q. Does it refresh your memory? 

A. No; it isn’t exactly what took place. 
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Q. I only asked you, sir, if you recognized the 
document. 

A. No, I don’t. I have never seen it before. 

Q. Do the contents refresh your memory at all? 

Mr. Strayer: Your Honor, please, I think coun- 
sel should not use the document to refresh his mem- 
ory until 

Mr. Andersen: I have shown it to counsel. 

Mr. Strayer: You haven’t shown it as compe- 
tent. It is not this witness’s record. It is somebody 
else’s record. 

My. Andersen: This purports, may it please the 
Court, to be the minutes of I.W.A. Local 271, here 
at Juneau, the minutes of the meeting of April 1, 
1948, and the minutes of April 9, 1948, the witness 
having previously testified he attended the meeting 
of April 9, at which minutes of the [805] previous 
meeting were discussed. 

Q. Now, with that before you, does that refresh 
your recollection ? 

A. Yes, we discussed whether or not 

Mr. Strayer: Has your Honor ruled? 

The Court: I don’t think it has to be his record. 

A. We discussed whether or not we would cross 


the picket hne. 

Q. First answer, does it refresh your recollec- 
tion ? 

A. No, I haven’t seen these records, I haven't 
seen them. We discussed whether or not we would 
cross the picket hne. 
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Q. Let me have it. I will examine you a little 
further. You have read this, have you, sir? 

ae Mat is right. 

Q. On the meeting of April 9, didn’t the I.W.A. 
Local discuss a motion that was made on April 1 
and carried unanimously, isn’t that true? 

A. As I tell you, a general discussion took place. 
Five or ten men were talking on the floor at once. 

Q. At the meeting of April 9, a special meeting, 
didn’t they discuss a resolution, or a motion, rather, 
at a special meeting, which had been passed unani- 
mously at a special meeting of April 1. Didn’t they 
do that; didn’t they discuss that previous motion 
that had been unanimously carried ? 

A. Possibly. I don’t recall too well. [806] 

Q. At that meeting of April 1 wasn’t the discus- 
sion, wasn’t this motion passed, ‘‘ Motion made and 
seconded to go on record to not load barges. We 
figure this work belongs to the longshoremen”’ and 
it was passed unanimously. Wasn’t that motion dis- 
discussed ? A. This meeting of April 1? 

@. Yes. A. I wasn’t there. 

Q. I know you weren’t there. That is what you 
have stated, but on April 9 didn’t they discuss the 
motion passed April 1 and wasn’t that the purpose, 
to further discuss the motion? 

A. That is right. 

Q. And the question is, a motion which had pre- 
viously been made and seconded, ‘‘To go on record 
to not load barges. We figure this work belongs to 


388 LLW.U. and I.L.W.U. Local 16 


(Testimony of Joseph William Francis.) 
the longshoremen,’’ that is what was discussed, 
wasn’t it? A. In a general way. 

Q. And that previous motion had been passed 
unanimously by the Local ? 

A. By thirteen members, I think. 

Q. On the meeting of April 9 which you at- 
tended, wasn’t this motion made and seconded, ‘‘To 
take a vote on whether to cross picket line. Again 
a unanimous vote to honor picket line of’’ Local 
16? Wasn’t that passed by the 200 members [307] 
present? 

A. It was, in this way. As I started to tell you, 
there was a general discussion as to whether the 
picket line was valid or invalid, whether the work 
belonged to us or the longshoremen. There was a 
general row, finally it was decided whether the 
picket line was legal or illegal, we wouldn’t go 
through it until we knew more about it. 

Q. That was unanimously passed, wasn’t it? 

A. Right. 

Q. By the 200 members present. They decided 
for themselves they weren’t going back to work, 
isn’t that true? 

A. That we wouldn’t cross the picket line until 
we found out more about it. There was a lot of feel- 
ing for and against it. 

Mr. Andersen: ‘That is all. Thank you, sir. 

Mr. Banfield: That is all. 


(Witness excused. ) 
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called as a witness on behalf of the plaintiff, being 
first duly sworn, testified as follows: 


Direct Examination 
By Mr. Banfield: 


Q. Will you state your name, please. 

A. My name is Mr. William H. Flint. 

Q. Where do you live? [308] 

A. A mile and a half out the highway from 
Juneau. 

@. How long have you lived here? 

A. Since March the 6th or 7th of 1947. 

Q. And have you worked for the Juneau Spruce 
Corporation ? A. Yes. 

Q. During what period of time have you worked 
for them? 

A. I went to work for the Juneau Spruce on the 
second day of May, 1947. 

Q. Until the present time? A. Yes. 

@. Have there been any interruptions in that 
employment ? A Yes: 

Q. Now, Mr. Flint, are you a member of the In- 
ternational Woodworkers M-271? A. I am. 

Q. How long have you been a member of that 
Local? 

A. Since the first part of April of 1947. 

Q@. And did you attend meetings regularly in 
1947? 

A. From April until about the first part of No- 
vember I went at least once a month. 
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Q. And after that? 

A. Then from then until the first part of Apri 
1948, I don’t believe I attended. I may have at- 
tended perhaps one meeting, or two, maybe. 

Q. And then after that? [309] 

A. After that I missed only one meeting. 

Q. Now, Mr. Flint, have you had any positions 
with the Union as Committeeman or officer? 

A. Yes, in about I would say, oh, May, 1947, i 
was elected a Shop Steward and I held that job 
until April. The tenth day of April, about eight 
p.m., I was elected to head the Union, President of 
the Union. 

Mr. Andersen: What year was that, counsel? 

Q. April 10 of what year, Bill? A. 1948. 

Q. And you are still President of the Union? 

A. Yes. 

Q. Mr. Flint, were you present at a meeting 
sometime in the summer of 1947, at which I.W.A. 
Local voted to determine what work they would do 
on boats and barges ? 

My. Andersen: ‘T’o which I object as incompe- 
tent. 

Q. And longshoring for the Juneau Spruce? 

A. I couldn’t answer that by saying I did attend 
a meeting just that way. I recall it was brought up 
to the officers. There was some argument. 

Mr. Andersen: I object to that as not respon- 
sive, may it please the Court, whether he attended 


a meeting. 
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Mr. Banfield: I will withdraw that question. 

Q. Do you remember attending a meeting in the 
summer of 1947, at which the longshoremen had a 
committee there to discuss [810] what work they 
would like to have? 

A. No, I wasn’t at that meeting. 


Q. You were not there? A. No. 
Q. Did you attend the meeting of the I.W.A. 
on April 1 of 1948? A. Yes. 


Q. How many persons were there? 

Mr. Andersen: ‘To whieh I will object as com- 
pletely immaterial, may it please the Court. 

A. Fourteen men. 

Mr. Andersen: Please instruct the witness when 
I make an objection to remain quiet. 

The Court: Yes. You should not answer when 
there 1s an objection. Objection overruled. 

Q. How many persons were there? 

A. Fourteen men, if I recall correctly, counting 
the officers, and also there was a group from the 
Local 16. 

Mr. Andersen: I object to that as incompetent, 
irrelevant and immaterial as to how many. 

The Court: Objection overruled. 

A. There were also a group from the Local 16, 
I.L.W.U. I would say about five members of their 
Loeal. 

Q. And at this meeting, did the I.L.W.U. mem- 
bers, were they present at the time you held your 
official meeting or [311] was it before or after- 
wards? 
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A. They were there before we called our meet- 
ing to order. 

Q. And what did they say? 

Mr. Andersen: May I have—that is all right. 

A. ‘They were there for the reason 

Mr. Andersen: Just a moment. I will objeet to 
that. The question was ‘‘what was said,’’ not the 
conclusions and opinions of the witness. 

The Court: Yes. 

Q. Tell what was said. 

A. They said that they wanted work 

Mr. Andersen: Anda further objection. I would 
like to have the names of the people mentioned, 
rather than saying ‘‘five people.’’ 

The Court: ‘Lhe names should be stated. 

Q. Will you state who was there representing 
the LL.W.U.? 

A. Ican state some, but not all, of them. There 
was Joe Guy, Orville Wheat—Orville Wheat, I 
can’t swear to that. I will say I think, I think but 
I am not positive. Then there was Mr.—I know he 
was an old fellow, I ean’t reeall his name—one of 
the gentlemen that was out in the audience, I don’t 
know his name. 

Q. Which man? 

A. On the end of the long row there. 

Q. Mr. Burgo? [312] 

A. Thatis right. And others—I don’t recall who 


was there. 
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Q. Do you remember any members of the I.W.A. 
there ? 

A. James Gleaton, Goldsmith and Nels Lee and 
myself, of course. 

Q. All right. Tell us what the longshoremen’s 
representatives said at this meeting. 

A. They said they wanted the work of loading 
lumber onto the Company-owned scows and they 
said that the other group of Committemen who had 
been sent up there before and asked for hft work 
and hoisters were in error and were no longer on 
the Committee and they did not want carrier driver 
or lift driver, but they would get for us the wage 
scale for the men who drove the hoister trucks as 
long as they were loading the barges. They said 
they had a contract for the work with the old Com- 
pany, before Juneau Spruce, and that they did not 
show us, but they showed us the withholding slips, 
income tax slips, from the Juneau Spruce, where 
they had worked for Juneau Spruce. 

The Court: You mean Juneau Lumber Mills or 
Juneau Spruce Corporation ? 

A. Juneau Spruce. And then they asked if we 
would take a vote and give them an answer after 
our meeting. 

Q. Did they say anything about this contract 
with the Juneau Lumber Mills being binding on 
Juneau Spruce? [813] 

Mr. Andersen: I object, may it please the Court, 
as calling for a conclusion. 
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Mr. Banfield: I asked if they said anything. 

Mr. Andersen: Also it is very leading and sug- 
gestive. 

The Court: It is leading and of course it 
wouldn’t be proper to ask it in that form unless it 
appeared that the witness didn’t remember. 

Mr. Banfield: He said—he indicated that was 
all they asked for and I am refreshing his memory 
now. That is the purpose. I didn’t ask it in any 
way to suggest the answer. It is true it can be 
answered ‘‘yes’’ or ‘‘no 

Mr. Andersen: I submit the inflection was very 
suggestive. I submit the objection is made. 

The Court: I think you had better ask him if 
anything else was said before that. 

Q. Do you remember anything else that was 
said at this meeting by the I.L.W.U. men? 

A. Naturally, when they said they had a con- 
tract which carried over from the old Company, 
why, it would be the idea there would be that. 

Mr. Andersen: I object and move it be stricken. 
It is simply a narrative on the part of the witness 
and he testified as to a conelusion and I might also 
add that is an argument on the part of the witness. 

The Court: Yes; it is not admissible. Objection 


?) 


sustained. 

Mr. Andersen: The answer may be stricken, 
your Fonor? 

The Court: Yes: 

Mr. Andersen: ‘Thank you. 
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Q. Did they say anything about whether or not 
the contract of the Juneau Lumber Mills carried 
over to the new Company ? A. Yes, 

Q. What did they say? 

A. They said that whenever a company bought 
from another company they assumed the obliga- 
tions of that company, which would be also their 
contract with them. 

Q. Did the members of the I.L.W.U. say any- 
thing about your Constitution ? 

A. I think they mentioned the fact. Now, I 
ecouldn’t swear to this one. They pointed out to us 
that our By-Laws did not cover barge loading or 
loading of any type, and after they left we did look 
it up in our By-Laws. 

Q. But they brought up the subject? 

A. I think they did. I am not positive of that. 

The Court: You mean the By-Laws? 

A. And Constitution for the Local Union. 

Q. Did they say anything while they were there 
in regard to their practice otherwise or other places 
entitling them [315] to this work ? 

A. They said the work had always been theirs 
in this area and they had done the work for the 
Juneau Lumber Mills, and that work was the kind 
of work their Local did up and down the Coast and 
was a past practice of theirs to do longshore work. 

Q. Did they say anything about what effect it 
would have on you men or did they say anything 
about picket lines on this meeting of April 1? 
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A. They mentioned if they couldn’t get the work 
otherwise they would have to picket the sawmill in 
order to get it. 

Q. Was any statement made by the LL.W.U. 
men as to what effect it would have on you men as 
workers if you went through the picket lines? 

My. Andersen: I object, may it please the Court. 
In the first plaee, it is leading and suggestive. The 
witness went through the entire conversation. Now 
counsel says, did they say this or that? It is lead- 
ing and suggestive and ealls for a specific kind of 
answer. 

The Court: Sinee the last question is on a new 
phase I think the witness should first be asked if 
they said anything with reference to the picket line. 

Mr. Banfield: That has been aswered, your 
Honor. 

The Court: No, I think you just asked him—you 
have asked him in such a way, that is, the question 
is in sueh a [816] form that defense counsel ob- 
jected to it. 

Q. Let me go baek to the previous question, Mr. 
Flint. Did the I.L.W.U. men say anything about 
the picket line? 

A. I don’t believe at that meeting that they 
stated anything about the picket line except the 
fact that they did not want us to go aeross that 
pieket line. 

Q. Did they say they would establish a picket 
line or would not? 
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A. They did say they would establish a picket 
line if they couldn’t get the barge loading. 

Q. Did they say anything about what effect 
there would be on you men if you went through the 
picket line? A. If we went through? 

©, Yes. 

A. No, they didn’t say anything about what 
would happen if we went through it at that time. 

©; What did the I.W.A. decide to do at that 
meeting about that work ? 

A. After they left we had about an hour’s dis- 
cussion, I would say, and then the President or 
Vice-President, acting President at the time, called 
for a vote on whether or not we would respect the 
jurisdiction of the L.L.W.U., Local 16, until more 
could be found out about the situation in case a 
picket line was established and the result of that 
vote was that thirteen men voted ‘‘yes’’ [3817] and 
one man, I don’t believe, voted at all. 

Q. Now, Mr. Flint, in this discussion which the 
I.W.A. had, what factors influenced them in their 
decision; that is, what influenced you in your de- 
cision ? 

Mr. Andersen: That is immaterial, may it please 
the Court. 

The Court: Yes, I rather think that is imma- 
terial. 

Mr. Banfield: If the Court please, I don’t hke 
to be argumentative. I would like to take an ex- 
ception to the Court’s ruling and ask a reconsidera- 
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tion. I think it is entirely material for the witness 
to show the effect these representations of the 
I.L.W.U. had upon the members, to induce and en- 
courage them to refuse to work. 

The Court: Well, you have already brought out 
the faetors. 

Mr. Banfield: What they stated, but whether or 
not they believed or paid any attention to it 

The Court: You want to bring out that there 


were others? You have brought out that there was 
a thirteen to one vote, but not how, what the result 
of the vote was. 

Mr. Banfield: If the Court please, we have 
showed what the I.L.W.U. represented to the Union. 
Now we want to show because of those representa- 
tions or at least being influenced by those represen- 
tations, that the I.W.A. decided not to go through 
the picket line and not work for their [818] em- 
ployer and that is one of the fundamental things in 
this case, to show they were induced by the long- 
shoremen. 

The Court: That is an inferenee the jury can 
draw. You have these facts that are brought out 
and they ean appraise them and draw their own 
conclusions. 

Mr. Banfield: I think the jury is entitled to 
know to what extent the I.W.A. was induced and 
encouraged by the I.L.W.U. One eontention could 
be that they didn't believe it. Some other one might 
really be afraid of them and have felt that he was 
put on the ground where they might suffer. 
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The Court: Well, you mean that there was some 
ground for their decision that hasn’t been brought 
out ? 

My. Banfield: Not an additional representation 
by the I.L.W.U., but I want to show that the repre- 
sentations of the I.L.W.U. did, in fact-—— 

Mr. Andersen: You are talking about Local 16, 
counsel; is that correct? 

Mr. Banfield: Local 16, at this particular time, 
that Local 16’s representations did, in fact, have an 
effect upon the action taken and did, in fact, induce 
and encourage the employees of the employer not 
to handle the products. 

The Court: Isn’t that an unavoidable conclu- 
sion ? 

Mr. Andersen: May it please the Court, I would 
like to assign the Court’s conduct. The only phys- 
ical facts we have here are what this witness stated. 
A few longshoremen went [319] up and talked about 
it. I think probably that the evidence is admissible 
so far as Local 16, but to go beyond and state a 
conclusion is error and this witness can’t probe into 
the mind of anybody else or any other reasons which 
so far haven’t been talked about. The longshore- 
men, Local 16, were there and made certain state- 
ments, and this witness testified to it. I think that 
closes the subject. 

The Court: Unless there was a discussion of 
some particular ground presented by the Local 16, 
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and that they gave it a lot of weight and that is 
what induced them to make their decision. 

Mr. Andersen: As your Honor stated a few mo- 
ments ago, it is only important or material whether 
or not they voted to go back to work. That is the 
only thing of importance. The rest is all immaterial, 
as I see it. 

The Court: Do you wish to show that? 

Mr. Banfield: Weight and eredence. 

The Court: To whom? 

Na, Bantteld: To any orall. 

The Court: You may show that if these grounds 
were discussed in such a way that it won’t be a 
matter of speculation on the part of the witness. 

Q. Were these various representations made by 
Loeal 16 discussed after the Committee from Local 
16 left? A. Yes. [820] 

Q. And do you know whether or not the repre- 
sentations made by Local 16 had any effect upon the 
members ? A. Myself; ves. 

Mr. Andersen: To which I will object, and I 
move that the answer be stricken. For the purpose 
of objection I ask the Court again to caution the 
witness not to answer when an objection is being 
made. 

The Court: J think that the question should not 
go beyond eliciting the grounds upon which they 
made their decision. 

Myr. Banfield: That is right. I am asking now if 
the representations made by the I.L.W.U. had any 
effect upon the final decision made. 
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Mr. Andersen: I object to that as ealling for a 
conclusion of the witness and hearsay, so far as the 
defendants are concerned. 

The Court: You may answer if you know. 

A. IJ know it influenced myself. 

Mr. Andersen: I move that be stricken as not 
responsive. 

The Court: The answer will be stricken. 

Q. Did it influence vou as a member? 

me Ves. 

Mr. Andersen: I object to that as incompetent. 
May I again ask the Court to caution the witness. 

The Court: I think it was immaterial. There 
Was a majority vote and it would be the ground 
upon which the majority vote would be predicated 
that would be important, not what weight he gave to 
any particular facts. 

Mr. Banfield: Obviously, if the witness is not 
permitted to testifv what influenced the vote of the 
majority, he is going to have to testify what in- 
fluenced his vote and we will call as many of the 
rest of the twelve as we can. We are precluded—I 
want this perfectly clear—from showing that the 
I.L.W.U. Loeal 16 representations had any effect on 
their decisions ? 

The Court: You have shown their representa- 
tions and you have shown their decision, and now 
it seems to me that it is Just a matter of inference 
as to what induced the decision. 

Mr. Strayer: We shouldn’t be put in the posi- 
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tion of inference when we have positive testimony. 

The Court: I ruled if you could show because of 
the discussion held there preceeding the vote what 
did make them make the decision, you can show 
that. That rule still stands. It appears now Ti 
ean’t speak for the others. He can only speak for 
himself. Now, if you consider it vital to your case 
since it is nearly noon, the Court will excuse the 
jury until two o’clock and you may make your offer 
in the absence of the jury. 

Whereupon the jury was excused until two p.m. 
of [822] this day and retired from the courtroom. 

Mr, Andersen: As long as there is no testimony 
being taken, I assume the witness also will be ex- 
cused, your Honor? 

The Court: Yes. 

Whereupon the witness retired from the court- 
room. 

The Court: You may state what it is you desire 
to bring out by the witness. 

Mr. Strayer: We consider that it is material, 
your Honor, to show the representations made by 
Local 16, I.L.W.U. did have an effect upon the 
minds of the members of J.W.A. in reaching their 
decision not to go back to work, and we contend we 
ean prove that only by the witness on the stand to 
prove what the discussions were in the meeting of 
the I.W.A. after the I.L.W.U. left, discussions and 
sentiments, before the vote was taken. 
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The Court: I ruled you could do that but I 
thought you wanted to go beyond. The majority 
action is precluded so far as what lay in this wit- 
ness’s mind. It sounds as though you wanted this 
witness to guess. 

Mr. Strayer: I understand your Honor ruled out 
any testimony of what was said at the meeting 
after the Local 16 men left. 

The Court: No; I ruled to the contrary. You 
eould show whatever discussion was had preceeding 
the vote as distinguished from showing what the ef- 
fect was on this person or [323] this witness’s mind. 

Mr. Banfield: I think the Court ruled we could 
show discussion brought out by the I.L.W.U. 

The Court: Yes, so long as it was what the ma- 
jority said and not merely what was in this wit- 
ness’s mind. 

Mr. Strayer: May I get this? There were thir- 
teen men voting on the motion to respect the picket 
line. It seems to me if all the other twelve men 
were here each should be allowed to say what in- 
fluenced them because the sum total would indicate 
positively the reason for the action. If that is so, 
I should think each man present at the meeting 
would be allowed to express the effect on his mind 
of the representations. 

The Court: The thirteen there would reflect the 
nature of this discussion ? 

My. Strayer: Very probably, if not certainly. 

Mr. Andersen: May I be heard, your Honor? I 
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Jove the parallel. There were thirteen members, and 
they call thirteen men. If they call thirteen men I 
would cross-examine them. At the next meeting this 
witness will testify there were two hundred men 
present. Mr. Strayer can call the two hundred men 
to testify here and J—and we, of course—can cross- 
examine. I love Alaska during the short time I have 
been here, Judge, but at the present time I have no 
intention of changing my residence and if we fol- 
low this line we will [824] be here ad infinitum. I 
think counsel misconstrues the law. The longshore- 
men came there and made certain statements. We 
certainly aren’t bound, that is, Local 16 can’t be 
bound, except by what they said. It doesn’t make 
any difference what those people discussed in the 
meeting. It hasn’t the faintest bearing on the ulti- 
mate conclusion at the meeting. Only what the long- 
shoremen said, they can be bound by. The I.W.A. 
is not a party to the proceeding. What was dis- 
cussed 1n camera is not our concern. 

The Court: You make that additional objection 
to the one that it's hearsay ? 

Mr. Anderson: Yes, your Honor. 

The Court: On the ground of competency ? 

Mr. Andersen: I beg your pardon? 

The Court: On the ground of competency ? 

Mr. Andersen: Incompetent; ves. 

The Court: I think if comes primarily within 
the rule or doctrine of res gestae and that is why I 
have been adinitting it. 
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Mr. Andersen: I can't see the application of res 
gestae at all because it isn’t part of the things done 
within the doctrine of res gestae. 

The Court: Isn't this one of the things done? 

Mr. Andersen: Not under the doctrine of res 
gestae. 

The Court: A matter of this kind has quite a 
scope. [325] 

Mr. Andersen: I think it has a limited applica- 
tion. 

The Court: I don’t agree with you. 

Mr. Andersen: Res gestae, as I understand, and 
I could be wrong, when something happens all of a 
sudden and people make exclamatory statements so 
soon after an event that there is no change of mind 
it is particularly spontaneous. Here, so far as res 
gestae is concerned, the testimony is so far that the 
men from Local 16 went up there before the meet- 
ing and had a conversation with, apparently, a Com- 
mittee of the I.W.A. Then the witness testified the 
longshoremen left. 

The Court: I understand all that. 

Mr. Andersen: Then for one hour, may it please 
the Court, one hour, the I.W.A. discussed this and 
after they discussed it pro and con there was a 
unanimous vote. 

The Court: I understand all that. It is not 
necessary to state it. 

Mr. Andersen: It is not res gestae at all. 

The Court: The charge is that they induced the 
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employees to go out on strike. It goes to the prinei- 
pal fact of the case, and that is the ruling of the 
Court so far as the ruling of the Court is concerned. 
We will recess at this time. 

Mr. Andersen: Before we recess, so I don’t 
have to argue again, I understand the witness is 
permitted to testify what is in his mind? [326] 

The Court: No. 

My. Andersen: Or is it limited 

The Court: To what was diseussed there. 

Mr. Andersen: I needn’t object again. I object 
on the grounds already stated. 

The Court: Yes. 


(Whereupon Court adjourned until two 
o’clock p.m. May 3, 1949, reconvening as per 
adjournment with all parties present as here- 
tofore and the jurv all present in the box; 
whereupon the witness William H. Flint re- 
sumed the witness stand and the Direct Exami- 
nation by Mr. Banfield was contmued as 
follows :) 


The Court: In the ease of this witness @ 
think there has been a lot of testimony as to eon- 
versations that might better have been eliminated, 
and as far as this witness is concerned you may ask 
him whether he knows what induced the action of 
his Union to which he testified, and if he answers 
that he does, then you may ask him what it was that 
induced the Union to take that vote, but as to any 
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discussion leading up to it the Court holds that it 
is incompetent. 

Q. Mr. Flint, do you know whether—do you 
know what induced the Union to take its vote at the 
meeting of April 1 and to decide to respect the 
picket line? A. Yes. 

Q. Will you state what it was that induced them 
to do that? [327] 

Mr. Andersen: Just a moment. I object for the 
reasons heretofore mentioned; that is, before the 
recess, and also upon the further ground that it 
ealls for a conclusion and opinion of this witness, 
may it please the Court. 

The Court: It calls for his knowledge. Objec- 
tion overruled. 

A. The fact that the longshoremen came to our 
Hall was the reason for having the vote, and the 
fact that they had told us they had a contract which 
covered that work and which would have been 
signed before our contract was signed, which I pre- 
sume would therefore make our contract illegal or 
might cross it anyway. That caused the members to 
vote that the work should belong to them, also they 
stated it was their work in past practice and most 
unions go by past practice and therefore that would 
be their work on the basis of past practice, and the 
fact that they showed us witholding slips that they 
had worked for Juneau Spruce, that showed that 
they had been employees, and would therefore also 
be employees at the present time. That also in- 
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fluenced the vote, and I could add something else, 
but it would probably be objected to. 

Q. Now, did their representations which you tes- 
tified to this morning, that they had this work all 
up and down the Coast and that the I.W.A. didn’t 
have it, did that have any influence on your de- 
cision? [328] 

Mr. Andersen: I object. The question was fully 
asked and answered. 

The Court: I think all he can state is whether 
the representations made there is what induced them 
to take this vote. 

Mr. Banfield: I am asking, if the Court please, 
if this particular statement made by the I.L.W.U. 
before the regular meeting of the I.W.A. as to coast- 
wise participation of the longshoremen had any in- 
fluence. 

The Court: I thought you brought that out. 

Mr. Banfield: He said ‘‘past practice.’”’ I pre- 
sume, here in Juneau. 

The Court: <All representations made for the 
purpose of inducing or apparently for the purpose 
of inducing favorable action on the part of the wit- 


ness 
Mr. Banfield: We shall limit it strictly to what 
the I.L.W.U. represented before the meeting. 
Q. Did that influence them ? 
A. Yes; the fact that the work of loading lum- 


ber 
Mr. Andersen: May it please the Court, the same 
objection to this line of questioning. 
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The Court: The same ruling. 

A. The fact that the work of loading lumber 
~ would be classed as longshore work because it was 
the act of handling cargo, and they stated to our . 
meeting that they had and were [329] handling all 
the cargo on the West Coast and that this work was 
still the same kind of work, therefore it should re- 
main in the scope of their jurisdiction. 

Q. Now, Mr. Flint, did you attend a meeting of 
the I.W.A. members and any other persons who 
might have been there on April 9, 1948? 

Lf did. 

Q. Tell me where the meeting was, when it was 
and who was there. 

A. The meeting was in the C.I.0. Hall in Juneau, 
at six o’clock in the evening, and all the employees 
of the Juneau Spruce were allowed to attend, in fact 
anyone in the Hall then of the Juneau Spruce who 
wished to attend were able to attend. 

Q. And did the Company give the employees 
time off for this meeting ? 

A. Yes. The night shift starts at six o’clock. 
They came up to the meeting then they worked an 
hour or so later in the morning to make up for it. 

Q. In other words, the shift was just delayed for 
a time. A. Was delayed. 

Q. At this meeting tell us what took place. 

Mr. Andersen: The same objection, may it please 
the Court. 

The Court: Objection overruled. I think first he 
ought to state whether any representatives of the 
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defendants were there at the meeting. 

Q. Do you know of your own knowledge whether 
there were any members of Local 16 there 2 

A. To the best of my knowledge, there were no 
members of Local 16 in the Hall. 

Q. Could they have been there without your 
knowing ? A. Yes, 

Mr. Andersen: I object, may it please the Court. 

The Court: Objection overruled. 

Q. How many 

Mr. Andersen: Did the Court understand the 
question? Could there have been any ? 

The Court: The matter is of no importance. 
They ean’t bind you. 

Q. How many persons were at the meeting would 
you say, Mr. Flint? 

A. I would say perhaps 180, 150 maybe at the 
least. 

Q. Was there action taken at the meeting as to 
whether or not the employees of the Juneau Spruce 
Corporation would cross the picket line? 

As Yes, 

Q. How was that action taken ? 

A. After very much argument and oral discus- 
sion with several men on the floor at a time, the man 
who ran the meeting [831] got kind of disgusted 
with the way the meeting was going. 

Mr. Andersen: I object. 

The Court: Yes; tell what was done. 

Mr. Andersen: May that be stricken, vour 
Honor? 
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ine Court: Yes. 

A. At the end of the meeting the man in charge 
of the meeting asked ‘‘Are we or aren’t we going 
through ?”’ 

Mr. Andersen: I object to that also, as incom- 

petent. 

The Court: Objection overruled. 

A. The man in charge of the meeting asked 
‘“Are we or are we not going through the picket line 
in the morning if it is established?’’ He said ‘‘All 
who are not going through, please stand.’’ To the 
best of my knowledge, every man stood up, at least 
a great majority. That ended the meeting. 

Q. Now, Mr. Flint, on April 10 did you go down 
to the mill? A. Yes. 

Q. Was there a picket line there? A. Yes. 

Q. Who was picketing? 

A. I don’t recall the names of the men, but there 
were signs on the pickets stating that it was 
T.L.W.U. Local 16, two of them. 

Q. And how long did that picket line stay there? 

A. It stayed there from that date up until right 
now, at the present time. 

Q. Do they now—let me ask you this: when they 
first started to picket did they picket twenty four 
hours a day or just part of the day? 

A. They picketed all day, twenty four hours a 
day. 

Q. What do they do now? 

A. They start picketing about seven o’clock and 
they quit about four forty-five or five o’clock. 
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Q. In other words, they start in the morning 
and quit in the late afternoon ? 

A. ‘Phat isteht. 

Q. Is that—tell me what hours the men work 
there at the mill now. 

A. The men work from eight o’elock until half 
past four. 

Q. <And do you know how long the mill was shut 
down after the picket line was established ? 

Mr. Andersen: JI think it is cumulative. It has 
been testified to about four times already. 

The Court: It is not in dispute, is it? 

Mr. Banfield: I think it is, and at least the jury 
should have it in mind, the dates they were there 
and the activities. 

Mr. Andersen: [our witnesses already have tes- 
tified that the mill hasn’t worked between April 10 
and July 19 or 16. [833] I think four people testi- 
fied to it so far. 

Mr. Banfield: I would like to ask the question. 
The mill hasn’t operated since October 19 of 1948, to 
the present time. Maybe I could refresh my mem- 
ory on that. I don’t know. 

The Court: Well, apparently there is no issue 
here as to the fact that the mill has been closed and 
the time that it has been closed has been established 
by one or more witnesses. That ought to be enough. 

Mr. Banfield: It has not been established by any 
witness as to how long the mill operated after July 
19. 
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The Court: You may establish what hasn’t been 
established then, in that respect. 

Q. After July 19, Mr. Flint, how long did the 
mill operate ? 2S UniilOctoher a1. 

Q. How many shifts a day? AeeOne: 

Q. And after October 11 did it operate? 

@. No. 

Q. Now, Mr. Flint, after the picket line was 
established did the I.W.A. have any more meetings ? 

A. Yes. 

Q. Ifso, were there very many present? 

A. We had practically the whole membership for 
the first few weeks and as time went on it dribbled 
down to perhaps ten [334] per cent. 

Q. How often did you have meetings ? 

A. Immediately after this dispute, we had a reg- 
ular meeting the second Saturday of every month 
and the fourth Friday, and in each week in between 
we had a special meeting. 

Q. Did the I.W.A. of which you were President 
at that time, make any investigation to determine 
the truth or falsity of these statements made by the 
I.L.W.U. members in the meeting of April 1? 

A. Yes. 

Q. And what did they find? 

Mr. Andersen: To which I object as incompe- 
tent, irrelevant and immaterial and calling for a 
conclusion and opinion of the witness, may it please 
the Court. 

(he Court: I think the preferable way to get at 
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it would be to show the action taken by the witness’s 
Union after the investigation of the representations 
made by the defendants. 

Mr. Banfield: If the Court please, the Court has 
excluded any testimony as to why they took the ae- 
tion they did afterwards; in other words, the find- 
ings and causes for taking the action. 

The Court: It is the result again, rather than 
the process, by which they investigated and made 
their findings. I think we will be here interminably 
unless we stick to the [335] results rather than the 
means of arriving at the results. If, as this witness 
has intimated, the Union made an investigation 
later on these representations and then took other 
action on the basis of their findings, why that can 
be testified to, but as to what they discovered in the 
process of investigation, I don’t think that 1s com- 
petent. You can ask the witness if he found or the 
Union found whether the representations were true 
or false. 

Mr. Andersen: May it please the Court, that 
would eall for the conclusion and opinion of the 
witness. 

The Court: Nearly everything would eall, so far 
as this kind of testimony is concerned, for an opin- 
ion. Objection overruled. 

Q. Did the Union find these representations were 
true or false? A. False. 

Q. Were they all false? 

A. We asked them to show us where they did 


vs. Juneau Spruce Corporation, etc. 415 


(Testimony of William H. Flint.) 

have—show us some written form of a contract 
where they did have the bargaining rights for that 
type of work. That contract was never shown to us. 
Also, as far as doing that kind of work at the 
Juneau Spruce before, or at the Juneau Lumber 
Mill, before we discovered that this was the first 


ease of a Company-owned barge 

Mr. Andersen: I move that be stricken as hear- 
say and a conclusion and opinion of the witness. 

The Court: His discoveries—he may state what 
was [336] done but not as to his or somebody else’s 
opinions or conclusions during the process of the in- 
vestigation. 

Mr. Andersen: That is all that he is talking 
about. 

Mr. Banfield: Your Honor, he answered once 
that it was false. 

Mr. Andersen: It is clearly an opinion and con- 
clusion of the witness. 

The Court: You can cross-examine him on it. 
He has testified his Union found after investigation 
that these representations made to them were false. 
You can cross-examine. 

Mr. Andersen: He doesn’t show that he was on 
the Committee that made the investigation, your 
Honor. 

The Court: You may cross-examine him. You 
may state what was done but so far as detailing 
what this person or that person said or thought dur- 
ing the investigation 1s not competent. 
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Q. Go ahead and state what facts were estab- 
lished by the investigation to be false. 

Mr. Andersen: I don’t want to be presumptious, 
may it please the Court. From what your Honor 
said, he should strike the word ‘‘false.’? That kind 
of evidence 

The Court: I have already ruled on that. Pro- 
ceed. 

A. As I said, we found this was the first case of 
a Company-owned barge being loaded at the Juneau 
Spruce, therefore there was no past practice on that 
particular type of work. [837] We also found that 
this same type of work, with—in other words, the 
loading of lumber on Company-owned scows, with 
Company-owned gear, was being done in the States 
by our Locals, I.W.A. Locals in some places. 

Mr. Andersen: I move that be stricken as having 
nothing to do with the representations made by the 
LAY .U. Loeal 16. 

Mr. Banfield: If the Court please, the testimony 
was that at the meeting of April 1 the I.L.W.U. rep- 
resented they did all of the loading of this type up 
and down the Pacific Coast. 

The Court: After investigation it was found to 


be false? 

Mr. Banfield: ‘This is corroborating it, in other 
words. 

Q. Now, Mr. Flint, about May 8, 1948, did you 
have any mectings with any members of Local 16 
or any representatives of the T.L.W.U. International 
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regarding the settlement of this dispute or the con- 
tinuation of it? PX. CGS. 

Q. Now, tell us what meetings you had and what 
occurred and who was present and where. Start out 
with when, who and where. 

A. We had a meeting on May 8 about four p.m. 
in the C.I.O. Hall in Juneau with Local 16 members, 
Vern Albright, [838] International representative 
of the I.L.W.U., myself and our Committee mem- 
bers, and Virgil Burtz, who is the Assistant Re- 
search Director of the I. W.A. 

Q. And where was this? At the C.I.O. Hall? 

A. That is right. 

Q. Tell us now, what did the I.L.W.U. have to 
say at that meeting ? 

A. The main idea of the meeting was to see if 
we could settle the dispute and get the picket line 
removed and get our members back to work. It was 
more or less a meeting for our representative to find 
out what the case was about—he arrived on the 
plane that day—he got it from the I.L.W.U. and 
from us, on both sides, so he could investigate it and 
he also got the assurance from the I.L.W.U. in case 
this dispute would come to the point that it was 
deadlocked and nothing was being done, that they 
would remove their picket line and allow our Local 
in, our Union people. 

Q. Did the I.L.W.U. promise that? 

me Yes. 

The Court: Who, on behalf of the I.L.W.U. 
promised that? 
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A. All the members that were there at the meet- 
ing from the L.L.W.U. 

The Court: Are you speaking of the Local or 
the [839] International ? 

A. Local 16 and also Vern Albright, the Inter- 
national representative. 

The Court: That is all. 
Where is Mr. Burtz from, where does he live? 
He lives in Oregon. 
He lives in Oregon ? 
Portland, Oregon, is his home. 
And now, did Mr. Garst come on the scene 
oe that time? 

A. Myr. Garst arrived about a week or little less 
than a week later. 

Q. Who was he? 

A. He was representtaive of the United States 
Mediation and Conciliation Service. 

Q. Now, did you have a meeting with him? 

Be NECS:, 

Q. Tell us about the meeting that you had with 
Mr, Garst. 

Mr. Andersen: I object to that as hearsay, may 
it please the Court. 

The Court: Was it part of the same meeting ? 

Mr. Banfield: No, Mr. Garst arrived a week 
later. 
The Court: I think the objection will have to be 
sustained. 

Q. Was there any representative of the Local or 
the International at this meeting? [340] 


SOpere 
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A. Vern Albright was there. 

Q. Pardon? 

A. Mr. Albright, the International represent- 
ative. 

Q. And where did the meeting take place? 

A. The first meeting took place in the hotel room 
of Mr. Garst, at the Baranof Hotel. 

Q. ‘There was yourself, Mir. Garst and Mr. Al- 
bright? Was there anyone else? 

A. Virgil Burtz. 

Q. What was said after you arrived at this meet- 
ing? 

Mr. Andersen: Could I have the date of this 
meeting ? 

Mr. Banfield: It is identified. 

Q. Was it right after Mr. Garst arrived? 

A. Yes; the day he arrived, May 14 or 15, some- 
where in that area. 

Q. For the sake of convenience, we will call this 
the meeting of May 14. A. Allright. 

Q. At this meeting on May 14 what was said by 
the I.L.W.U. and its representative, Mr. Albright ? 

A. J will have to lead up to that before I could 
answer the question. 

The Court: Just state what occurred there. 

A. I arrived and the meeting was already going 
for several hours or minutes, whatever it was, any- 
way before I got there. [341] It was explained to 
me by Virgil Burtz that a letter was being written. 
E. H. Card was writing a letter to the Company and 
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outlining the jurisdiction of the two Locals and that 
he was going to have the letter brought back to the 
Baranof Hotel and Mr. Albright and myself and 
Mr. Burtz and My. Garst would look the letter over, 
Well then, the letter arrived and the jurisdiction 
was outlined. 

Q. Was Mr. Albright there when the letter ar- 
rived ? 

A. Yes, and Mr. Albright read the letter and 
stated that one line which was in it was not the way 
it ought to be and would like to have it changed, 
and so we asked him if he would put it down as he 
wanted it and which he did, and he said if that was 
changed exactly the way it was written down that 
he would agree to it, so the letter was sent over to 
the Company again and that time 

Q. For what purpose? 

A. To have this line re-written, and at that time 
Mr. Albright went back to his own hotel room. 

Q. Now did—was the letter returned there to the 
hotel? A. Yes. 

@. Did you hear Mr. Burtz communicate with 
Mr. Albright? Do you have the letter or a copy of 
it, Mr. Flint? A. Wes. 

Q. Could we see it? [842] 

The Court: What are we waiting for now? 

Mr. Banfield: or counsel to see the letter. 

Mr. Andersen: I assume my objection runs to 
this testimony as incompetent and irrelevant. The 
entire testimony; I assume the same objection may 


run to it? 
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The Court: Yes. Is this the letter the witness 
testified to a moment ago ? 

Mr. Banfield: Yes. I would like to ask Mr. Flint 
one question. 

The Court: You are offering it in evidence now, 
aren’t you? 

Mr. Banfield: Yes. 

The Court: It may be admitted and marked. 

Mr. Andersen: I object to this as incompetent, 
irrelevant and immaterial, may it please the Court, 
and hearsay. 

The Clerk of Court: This will be Plaintiff’s Ex- 
hibit 6. 

Q@. Now, Mr. Flint, is this the letter Mr. Al- 
bright agreed to, that is, the terms of it? 

fae ‘What is right. 

Q. And that is the final draft? 

A. That is the final draft. 

Mr. Andersen: I move the words ‘‘agreed to”’ be 
stricken as an opinion and conclusion of the wit- 
ness, may it please the Court. [843] 

The Court: Objection overruled. 

Mr. Banfield: I would like to have the record 
show the letter, concerning which the witness was 
just questioned, is Plaintiff’s Exhibit No. 6. I would 
like to read the letter at this time to the jury. ‘‘May 
14, 1948. Mr. Virgil Burtz, International Wood- 
workers of America, CIO Juneau, Alaska. Dear 
Sir: Relative to your inquiry and request made in 
the presence of Commissioner Garst with respect to 
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work requirements under our contract with Local 
M-271, IWA-CIO, we wish to advise as follows: All 
work on Company equipment and Company ma- 
terial is to be performed by Company employees 
under the terms of our contract with Local M-271. 
This ineludes the loading and unloading of Com- 
pany barges or scows with lumber or other mate- 
rials belonging to the Company, on Company owned 
or controlled property. We will not permit our em- 
ployees to work on equipment or means of trans- 
portation belonging to other parties. ‘This would 
mean that in the case of commercial steamships hay- 
ing the necessary equipment to load with, our em- 
ployees would deliver the lumber with our equip- 
ment to ship’s side where their work would end. 
Loading would be done by persons employed by 
the steamship over whom we would have no juris- 
diction. In the case of unloading of any material 
consigned to Juneau Spruce and shipped by com- 
mercial steamship, unloading would be done by per- 
sons employed by the ship and our employees would 
not be permitted to perform the work. [844] ‘‘Once 
the materials or supplies had landed on our dock 
and the ship’s tackle, (nets, gear, pallet boards ete.) 
are released our employees would perform the neces- 
sarv work from that time on. In the case of ean- 
nery tenders or other boats having no equipment to 
load with we would use our crane and whatever men 
were necessary to that operation, but would not per- 
mit our employees to go aboard the boat to perform 
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any work. Handling of lumber or box shook on 
board the boat would have to be done by persons 
employed by the boat, presumably longshoremen. In 
event our employees decide to return to work you 
have our assurance that there will be no discrimina- 
tion against any of them because of their having en- 
gaged in union activity, or because of their having 
refused to cross the picket line at our plant. Very 
truly yours, Juneau Spruce Corporation, By E. H. 
Card.”’ 

Q. Mr. Flint, do you have the original copy of 
that letter? A. No. Ido not. 


Q. Does the Union have it in its files ? 

A. I doubt it very well. 

Q. It was addressed, if believe, to Mr. Burtz? 

A. That is right. 

Q@. Have you ever seen the original since this 
time ? A. JI ean’t recall having seen it. 


Q. Now, after this letter arrived at the hotel, did 
you hear anyone communicate with Mr. Albright? 

ee YS. 

Q@. How was that communication made? 

Mr. Andersen: Oh, now, just a moment. I will 
withdraw the objection for the moment, except that 
I am going to object on the ground that it calls for 
a conclusion and opinion, may it please the Court. 

Q. Just state what was done. 

A. My. Albright went over to his own hotel so 
when the letter came back from Mr. Card, why 
there had to be a phone call made to get ahold of 
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Mr. Albright again. This was made by Virgil Burtz 
from his room in the Baranof. I lhstened while he 
called Mr. Albright. He told Mr. Albright that the 
letter had come back. 

Mr. Andersen: I move that be stricken as hear- 
say and a conclusion and opinion of the witness. 

The Court: Objection overruled. 

A. He told him the letter had come back, and 
would like to have him sign it and that we get this 
thing all cleared up. Mr. Albright said something, I 
don’t know what, and Burtz said ‘‘ What has the In- 
ternational got to do with this?’’ and Mr. Albright 
said something else and Mr. Burtz then asked me if 
we could have a meeting that evening of Mr. Al- 
bright and Local 16 and I said ‘‘Yes”’ and he talked 
on the phone again and told Mr. Albright that there 
would be a mecting that night in his room in the 
Gastineau, [846] Mr. Albright’s room in the Gasti- 
neau. 

Q. Now, did you have a subsequent meeting with 
Mr. Albright? A. Yes. 

Q. When was that? 

A. That took place that same evening in Mr. 
Albright’s room in the Gastineau Hotel. 

Q. And who was present? 

A. Mz. Albright, several members from I.L.W.U. 
Local 16, John Olafson 

Q. Who was John Olafson ? 

A. Secretary at that time of the I.F.A.W.A. or 
something. 


us. Juneau Spruce Corporation, ete. 425 


(Testimony of William H. Flint.) 

A union? 

Yes, C.L.0. <A fishermen’s loeal. 

A fishermen’s local union ? 

That is right. 

Who else was present ? 

And Virgil Burtz and myself and there was 
some other members of our Local, I don’t remember 
the names. 

Q. Was Mr. Garst there ? 

A. Yes, Mr. Garst was there. 

Q. What happened at that meeting ? 

Mr. Andersen: The same objection, may it 
please the Court. 

The Court: Mi. Albright was present at that 
meeting ? A. Yes. [347] 

The Court: Go ahead. 

A. We asked Mr. Albright why he wouldn’t 
sign the letter and he said that he had a phone eall 
from his International and also received a letter, 
which he said had made things, well, different, and 
it wouldn’t work out if he signed the letter like he 
was going to do in the afternoon. 

Q. Did he refuse to sign the letter ? 

vee Y CS. 

@. And did he state to whom this letter had 
come ? 

A. If I recall correctly, he had received one and 
also the Local had received a—the Loeal, of that I 
am not positive. One or the other received a letter. 

Q. Did he say who the letter had come from? 
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A. From the International Union. 

Q. Did he say anything else about any reasons 
for not doing this? 

A. He stated he received word from another saw- 
mill in Alaska, Sitka sawmill where the A.F.L. had 
the bargaining rights for the sawmill and that they 
were attempting there to take over the barge load- 
ing away from the longshoremen in that port also, 
and that if he had signed that letter that that would 
have given them an opportunity to take the barge 
loading away from the longshoremen in Sitka. 

Q. Now, during the period from April 10 until 
July 19 were there any other efforts made in deal- 
ing directly with the [848] I.L.W.U. to settle this 
dispute ? A. Yes. 

Q. Just tell us what they were. 

A. We had several meetings and we offered once 
that we would put the dispute up to the National 
C.1.0., a jurisdictional dispute, the C.I.O. couneil. 

My. Andersen: May J have the time please and 
the persons present at this mecting ? 

A. I believe that was made quite a few different 
times. 

Mr. Andersen: May it please the Court, may I 
have counsel lay a proper foundation ? 

he Comt: Yes. The time ought to be fixed 
for it. 

A. As near as I ean remember, it was made by 
Virgil Burtz after he arrived. He arrived May 8 
and it was perhaps a couple of days later, the 
eleventh of May, I would say probably. 

Q. Was that done at a meeting with I.L.W.U. 
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. members ? 


: 


A. IJ think it was an offer to Mr. Albright. 

Q. Do you know where the meeting was, where 
the offer was made to Mr. Albright? 

A. From the time that Burtz arrived here he 
Spent every day with Mr. Albright. I was with them 
practically all the time myself and the offer could 
have been made any time. 

Q. You don’t know just what time it was? 

A. No. [3849] 

Q. Do vou know definitely the offer was made? 

A. Yes, I know it was made. 

Q. Explain just where the C.I.0. comes into this 
offer. 

A. Well, the fact that both Locals in this dis- 
pute are C.1.0. Locals and are both under the same 
National Union and ordinarily if there is some dis- 
pute between a couple of C.I.0. locals or Interna- 
tional Unions, either one, it would go up before the 
C.1.O. itself and they would settle the dispute as to 
who had jurisdiction. 

Q. What was the decision, that is, what did Mr. 
Albright say about this proposal? 

fe tlle said’ ‘No.’ 

Q. Now, you testified that the I.L.W.U. had of- 
fered to pull off the picket line if things got too 
tough, and did the I.W.A. ever take them up on that 
offer? A. Yes. 

Q. When was that? 

A. We asked them several different times about 
that, from time to time. 
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Mr. Andersen: Could I interrupt? The LU.W.U., 
you mean I.L.W.U. Local 16? 

Mr. Banfield: I will have to ask the question dif- 
ferently, counsel. 

Q. Did you ever submit a proposal to cither 
Local 16 or the International, and if so, which, to 
have them pull off [850] the picket line because 
things were getting too tough in the Union? 

Ag Mikes. 

Q. Who did you submit that to, the Local or In- 
ternational ? 

A. Mr. Albright and the Local, both. 

Q. And what was the answer vou got back from 
Mr. Albright? 

A. Usually it was that we wait a little while and 
see 1f something happened, and because when we 
asked they would agree to pull their picket line. 

Q. And did they follow through on that? 

A. No, because 

Mr. Andersen: May it please the Court, I move 
that be stricken in its entirety. He started out to 
talk about Mr. Albright and then lapsed into plural 
terms and I don’t know who he is talking about or 
to whom. May it be stricken, vour Honor? 

The Court: It should be made a little more eer- 
tain, but any incidences of that kind can be taken 
eare of on cross-examination. 

Mr. Andersen: We will be put to extensive crogss- 
examination, your Honor. 
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The Court: No more so than counsel will be put 
to on direct. 

Q. Mr. Flint, who promised to pull off the picket 
line? 

A. Mr. Albright and the delegation from Local 
16. [351] 

Mr. Andersen: Could I have the time and place 
please ? 

Q. Do you know about when that was, you know 
it was after the picket line was established ? 

A. That is right. 

Q. Before you went back to work? A. Yes. 

Q. Place it as closely as you can in between. 

A. I would say on May 8 when we had our meet- 
ing that afternoon. 

Q. Now, did they pull off the picket line as 
promised ? A. No. 

Q. Did they promise to take it off right away or 
sometime in the future? 

A. They said if it got to the point where our 
Local, well, would blow up and there wasn’t any 
members left—in other words, our Local would be 
out of business—they would pull their picket line 
to save our Local. 

Q. Did they say they would do that at your re- 
quest or whenever they felt like 1t? 

A. Whenever they felt it got to the point where 
we were going broke. 

Q. Did you, pursuant to that agreement, inform 
them of the conditions in the Local? Jae ey 


430 LDW.U. and I.LW.U. Local 16 


(Testimony of William H. Flint.) 

Q. And what did you tell them? I am speaking 
about Mr. [852] Albright. What did you tell them? 

Mr. Andersen: I object. 

The Court: You should be specific. 

Q. Who did you tell it to? 

A. I told it to Mr. Albright and several members 
of Local 16 at various times. 

Mr. Andersen: May I have the time please, may 
it please the Court? 

The Court: I assume he will follow it up. 

Q. Identify it as well as you can; was it a month 
after May 8 or a week? 

A. I could give you perhaps a hundred different 
times if I could recall all of them. 

Q. Tell us one of them? 

A. One I know of for certain was a week before 
we went back to work. 

Mr. Andersen: Do I understand the witness to 
say he talked to Mr. Albright then? 

A. That was a meeting of Mr. Albright and 
Loeal 16. 

Mr. Andersen: Read the answer please, Miss 
Reporter. 

Court Reporter: ‘‘One I know of for certain 
was a week before we went back to work.’’ 

Mr. Andersen: A week before July 19. I see. 

& No, that is not correct. 

Mr. Andersen: Pardon me. I am just having 
your [353] answers read. 

Q. When was it that you told—— 
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Mr. Andersen: It has been asked and answered. 
He testified it was a week before he went back to 
work, July 19. It has been asked and answered, 
may it please the Court. 

s. Wo. 

The Court: He has indicated there is apparently 
a mistake about July 19. You may correct your 
testimony. 

A. All the mistake here is that the mill started 
operation July 19. That was not the date when our 
Union went back to work at the sawmill. 

Q. All right. When did you men first go back 
to work? A. The sixth day of July. 

Q. You say it was about a week before that? 

A. That is right. 

@. Who was present when you told him? 

A. Leonard Evans, who at that time I believe 
was with the Labor Department, and members of 
Local 16, Mr. Albright, myself and my Committee 
members. 

Q. Where was the meeting ? 

A. In the C.I.0. Hall. 

Q. And what did you tell them? 

A. I told them it had got to the point where our 
Local was going out of business because our mem- 
bers were leaving town. There was no work for 
them, and if it kept on very [3854] long, why we 
wouldn’t have any Union. 

Q. Did you make any further requests ? 

A. I asked them to pull their picket line and 
leave us go back to work. 
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Q. What reply did you get to that? 

A. They said ‘‘Yes.”’ 

Q. They agreed to pull it? A. Yes. 

Q. Who agreed to pull it? 

A. Between My. Albright and the Local boys. 

Myr. Andersen: I move that be stricken as not 
responsive. 

Q. How many people said it? 

A. In a meeting of that type they always have 
one man who is spokesman for the whole group. 

Q. Who was spokesman ? 

A. Mr. Albright. 

Q. On whose behalf was he speaking? 

A. On behalf of Local 16, and seeing as he was 
a representative of the International, I imagine 
My. Andersen: I move that be stricken. 

The Court: Read the witness’s answer. 

Mr. Andersen: After the word ‘‘seeing’’ I move 
it be stricken. 

The Court: I don’t know what the answer was. 
Will [855] you read it? 

Court Reporter: ‘On behalf of Local 16, and 


secing as he was a representative of the Interna- 
9) 


tional, I imagine 
The Cowt: Well, perhaps what he imagined 
should not be stated. 


Q. Was the picket line pulled? A No: 
@. Was any reason given to you by Loeal 16 or 
by Mr. Albright? A. Yes. 


Q. What was the reason? 
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A. At that meeting 
Mr. Andersen: May I have a foundation laid fow 

this meeting, please ? 

The Court: It was the same meeting. 

Myr. Andersen: I understood it wasn’t. I under- 
stood counsel to refer to another meeting. 

Q. ‘They promised at a meeting a week before 
you went back to work that they would pull the 
picket line? Ne AMR Fiviic) vetedibe 

Q. When they refused to do it 

Mr. Andersen: That assumes something not in 


evidence. 

The Court: He testified they refused to do it. 

A. I don’t believe I testified that, your Honor. 
I testified the picket line was not pulled. [856] 

Q. Now, I ask you, was any reason given you 
for not pulling it? Was there a reason given? 
Yes. 

When was it given to you? 

At that meeting. 

At that same meeting? 

The same meeting. 

The same night? A. The same night. 
All right. By whom? 

That was—the whole thing wasn’t just a 
ease of ‘‘we will pull the picket line.’”’ It was a 
plan whereby the picket line could be pulled under 
certain conditions and the fact that we did not 
agree to that was why the picket line was not 
pulled. 
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Q. They agreed to pull the picket line and 
then 

Mr. Andersen: I object. 

Mr. Banfield: Wait until I am through. 

The Court: It embodies the answer. 

Q. Do you know if the conditions under which 
they would pull the picket line were imposed in 
advance or were imposed after they agreed to pull 
it? 

A. The agreement was, ‘‘we will pull the picket 
line if our conditions go on as written out there.’’ 

Q. They conditionally promised to pull the 
picket line? [357] A. That is right. 

Mr. Andersen: I move that be stricken. The 
witness states it was written up. The writing 
would be the best evidence. 

The Court: That is true, the writing should be 
produced. 

Q. Where is the writing? 

A. JI imagine it was ripped up after the meeting 
and put in the wastebasket, seeing as it wasn’t any 


good. 

Mr. Andersen: I move that be stricken as an 
opinion. 

The Court: Objection overruled. 

Q. Did you keep a copy? A. No 


Q. Do you know where there is a copy? 

A. No. It was written. There were pictures and 
marks on it and it wouldn’t be a legal document 
whatsoever. 
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Mr. Andersen: I think that is for the Court to 
determine. There is no foundation. 

The Court: I guess he refers to some peculiar 
chart. 

Q. Mr. Flint, did you take a trip in the fall of 
1948 ? un ees 

Q. How long had you worked at the mill before 
you took this trip in the fall of 1948? 

A. Istated before I worked from the second day 
of May for the Juneau Spruce Corporation until 
now. [358] 

Q. From the second day of May, 1947? 

me That is right. 

Q. In the summer of 1948 before you took this 
trip, do you know whether or not there were any 
barge loads of lumber shipped from the Juneau 
Spruce Corporation ? 

A. Before I took the trip? 

Q. Yes. A. In the fall of 1948? 

oO, Yes. 

A. There was a barge load at the Juneau 
Spruce; yes. 

Q. Do you know where that barge went? 

A. I merely saw the barge going out of the 
Channel and I knew—I mean I was told by different 
people in the office of the Juneau Spruce that it 
was going down to Prince Rupert. 

Q. Do you know where it actually went? 

A. I do not know actually myself. All I know 
is hearsay. 
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Q. Do you know whether or not that barge was 
unloaded or not? 

A. No, it was not unloaded. 

Mr. Andersen: I move that be stricken, may it 
please the Court, as a conclusion and opinion of 
the witness, and I further object 

Mire Court: EHetsays “iknow.” 

Mr. Banfield: He said, ‘‘No, it wasn’t un- 
loaded.”’ 

Q. Where did you see the barge not unloaded? 

Mr. Andersen: ‘That is getting back to the ques- 
tion of what the witness knows. I told your Honor 


earlier that throws the door wide open as to what 
a person knows. Whether something was done or 
not depends on a proper foundation. To simply say, 
‘Do you know’’—there is no foundation for knowl- 
edge, may it please the Court. 

The Court: It it just as simple to say, ‘‘I knew 
the sun was shining a while ago.’’ I think where 
the witness is asked 

Mr. Andersen: The question would be, ‘‘Did 
you see the sun shining ?’’ 

The Court: He asked in those terms. 

Mr. Andersen: I want to further object. As I 
indicated the other day Prince Rupert is in Canada. 
Our position is that anything that happened or may 
not have happened in Prince Rupert is not ma- 
terial to this ease. 

The Court: I rule now as I did then. It is 
evidentiary and admissible. Proceed. 
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Q. Did you ever see this barge after that? 

A. Yes; I saw the barge. 

Q. Where? 

A. I saw it in Tacoma, Washington. 

Q. Was it still loaded? A. Yes. 

Q. Was it still loaded with the same lumber and 
in the same [360] manner as when it left here? 

me Yes. 

Q. Did vou make any investigation there to 
determine why it had not been unloaded? 

em Yes. 

© What did you find? 

Mr. Andersen: I object to that as incompetent, 
irrelevant and immaterial and hearsay. 

The Court: Is it based on hearsay? 

Q. Who did you talk to about it? 

A. I talked to the I.L.A., that is the A.F.L. 
longshoremen. 

Q. What is the [.L.A.? 

A. International Longshoremen’s Association. 

Q@. What did they say about it? 

Mr. Andersen: I object to that as incompetent, 
ivrelevant and immaterial and heresay. 

The Court: Objection sustained. 

Q. Did you ask them to unload the barge? 

Mr. Andersen: The same objection, may it please 
the Court. 

The Court: Objection overruled. 

Q. Did they agree or refuse 

Mr. Andersen: JI object. The same thing, hear- 
say. 
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The Court: Objection overruled. Did they un- 
load it or did they not? [361] 

A. They did not. 

Q. Mr. Flint, before all you men went back to 
work in July of 1948, did they take any action as 
a Union to decide whether or not the men would 
return to work? A. Yes. 

Q. Tell me, was that action taken at a meeting? 

A. Yes. 

Q. And what did they decide to do? 

A. They decided that they would go back to 
work. 

Q. Now, when they returned to work, did all of 
the members of the I.W.A. return to work? 

A. No. 

Mr. Andersen: I object to that as irrelevant, 
incompetent and immaterial. 

The Court: Objection overruled. 

Q. About how many members did you have at 
that time? A. Oh, I would say forty maybe. 

Q. How many members of those forty do you 
think went back to work? 

A. I got your first question wrong. I gave the 
answer what we actually had, who went back to 
work. 

Q. How many members of the I.W-.A. were hold- 
ing ecards in good standing at that time? 

A. About a hundred and fifteen or twenty were 
holding the cards, I suppose. [862] 

Q. How many went back to work on or im- 
mediately after July 6? 
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A. Qh, about forty I would say. 

Q. Now, in the course of time, did more come 
back to work, more of your members ? 

A. You are talking about which date? 

Q. After July 6. You say about forty went back 
to work, right away. 

A. I got mixed up again. The sixth of July we 
went back, the mill was not ready for operation, 
therefore only a small amount of men went back to 
repair the mill so it could operate. I would say 
about eleven went back on the sixth to get the mill 
ready, and on the nineteenth of July when the mill 
was ready for operation there was the other num- 
ber I mentioned went back to work and then after 
that date I doubt if any more of our men came 
back to work. 

Q. Now, do you talk to the men, the members of 
the Union, about why they don’t come back to 
work? A. Yes. 

Q. And why don’t they come back? 

Mr. Andersen: I object to that as hearsay, may 
it please the Court. 

The Court: Why? 

Q. Why is it that the members of the I.W.A. who 
are not working there but who did work there before 
the strike, [863] why is it they do not come back to 
work ? 

The Court: If he knows—— 

My. Andersen: That calls for an opinion and 
conclusion of the witness. 

The Court: Objection overruled. 
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A. They tell me if they come back they have to 
cross the picket line, therefore they do not wish 
to do that. 

(). Were there some men who came back after 
the nineteenth of July who were not members of 
your Union but who had worked there before? 

A. I don’t believe so. 

Q. Are there any non-Unon men working down 
there now? A. Yes. 

@. Have you talked to non-Union men who 
worked there before the picket line was established 
and immediately before, who have not returned to 
work ? i No: 

Mr. Andersen: Same objection, your Honor. 

The Court: What is the question? Repeat the 
question. 

Court Reporter: ‘‘Have you talked to non- 
Union men who worked there before the picket line 
was established and immediately before, who have 
not returned to work?” 

The Court: Answer that ‘‘yes’”’ or ‘‘no.”’ 

A. No. [3864] 

Q. Now, how long did vou say the mill operated 
after it rot started in July? 

A. Until October 11. 


(Whereupon Court recessed for ten minutes, 
reconvening as per recess with all parties present 
as heretofore and the jury all present in the 
box; whereupon the witness Wilham H. Flint 
resumed the witness stand and the Direct Jéx- 
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amination by Mr. Banfield was continued as 
follows:) 


Q. Mr. Flint, what is the present official position 
of Local M-271 with respect to claiming the right 
to load these barges? 

A. The position of M-271 is that we will load 
the barges until the National Labor Relations Board 
provides otherwise. 

Q. How long has this been the official position 
of the Union? A. Since July 2, 1948. 

Q. Now is I.W.A. Local M-271 a labor organiza- 
tion ? es, 

Q. Do its members participate in its affairs? 

ber YS. 

Q. Does it bargain collectively for the employees 
of the employers? ewe oes, 

Q. Now, in these various meetings which you 
have had with Mr. Albright, well, did he at any 
time ever tell you who [3865] he was or what his 
official position was? 

A. He told us that he was the International 
representative of the I.L.W.U. in Alaska. 

Q. And meaning that he represented what; that 
is, you say the International; what did he say, some 
local? 

Mr. Andersen: I object to that as calling for a 
conclusion and opinion of the witness. 

The Court: If he knows what he claimed. 

Q. He claimed that he was a representative of 
the International or the Local? 

A. International Union. 
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Q. Where did he claim his area or his jurisdic- 
tion was? 

Mr. Andersen: This word ‘‘claim”’ calls for a 
eonelusion and opinion of the witness. 

The Court: The what? . 

Mr. Andersen: He used the word ‘‘claim,’’ what 
he claimed. It is not a question of evidence, it is a 
question of conclusion. 

Q. What did he say? 

The Court: As I have said before, it is difficult 
to avoid an element of conclusion and opinion im 
a lot of questions. The Court can’t rule them all 
out. Objection overruled. 

A. What was the question? 

Q. What did he say his area of jurisdiction was; 
that is, of [866] what area does he have jurisdic- 
tion ? A. All over Alaska. 

Q. Did he at any time in your presence state 
that he represented Local 16? 

A. No; he said that he was here to advise Local 
16 in their matters. 

Mr. Andersen: I move that be stricken as not 
responsive to the question, may it please the Court. 

The Court: Motion denied. 

Q. Now, Mr. Flint, at this meeting on May 8, 
1948, you testified that there were a large number 
of I.W.A. members there and a large number of 
the I.L.W.U. and Mr. Albright did the talking. 
Mr. Burtz had just arrived and you were present. 
Did Mr. Albright say anything in the nature of a 
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request that the I.W.A. recognize this picket line 
or refuse to go through it? 

Mr. Andersen: I object to that as leading and 
suggestive, may it please the Court. 

The Court: Objection overruled. 

A. Are you speaking now of the afternoon meet- 
ing of May 8 or the evening meeting of May 8? 

Q. The evening meeting of May 8, the meeting 
at which a large number were present, the full 
meeting. 

A. The large meeting of the I.W.A.? 

Q. Yes. [867] 

A. And only Mr. Albright as far as the Interna- 
tional or Loea! 16. 

Mr. Burtz and Mr. Albright were present? 
Yes. 

And Local 16 was not present? 

That is right. 

What did Mr. Albright say on that subject ? 

I asked Mi. Albright if he wanted to give 
our Local a word of advice in this dispute or a 
speech. He explained the whole dispute to them as 
he saw it and in that week, when our members were 
just about ready to go back to work—some were 
ready to go back by themselves without Union 
approval 

Mr. Andersen: That is not the question. The 
question is what was said. 

Q. What did Mr. Albright say? 

A. He told all the members going back to work 
through the picket line was a bad idea because a 


ee OS 
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Union man just didn't go through a picket line and 
if he did, ordinarily he wouldn’t get work anywhere 
else, blackballs, more or less, by the Unions, and if 
they did work in the mill it would only be for a 
certain length of time because the lumber shipped 
from here would not be unloaded down below. 

Mr. Banfield: That is all. [368] 


Cross-Examination 
By Mr. Andersen: 


Q. Are you employed at the present time? 

A,” Yes; Dam. 

Q. By whom? 

A. I am employed by the Juneau Spruce Cor- 
poration. 

Q. What sort of work do you do there? 

A. When the mill is operating I work as a band 
saw filer. 

Q. My question is what do you do there? 

A. ‘That is what I do there when the mill is 
running. 

Q. My question is what do you do there? 

A. Right now I am an electrician’s helper. 

Q. Electrician’s helper? A. That is neh@ 

Q. What does your work consist of there now? 

A. If they put in a motor I run a line over to 
the motor and make sure it runs right. 

Q. Have you been working there as electrician’s 
helper since October 11? a “ato. 

Q. You say the mill closed on October 11? 

A. Dhat is right. 
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Q. During the time the mill operated, what did 
you do? A. I was a band saw filer. 

Q. After the mill closed what was the next work 
that you did? [869] 

A. We worked around the yard on moving lum- 
ber around and we built certain presses and put 
roofs on buildings. 

Q. And how long did that take? 

A. That took until about the first part of Novem- 
ber, I would say. 

@. Then what did you do? 

A. Then I was a millwright’s helper. 

Q. What did you do then, what kind of work is 
that? 

A. It is a job where they repair the mill, the 
actual part which operates, and get it in shape to 
operate. 

Q. How long did you do that work? 

A. Until about the end of December. 

@. Then what did you do? 

A. Then I became the—I worked with the elec- 
tricians from then on. 

Q. Electrician’s helper? A. Yes. 

Q. How many electricians are there? 

e ©6One. 


Q. You are his helper? A. Yes. 
Q. Has your rate of pay been the same during 
all this time? A. That is right. 


Q. What is your rate of pay? 
feet. 70 per hour. [370] 


446 T.L.W.U. and I.L.W.U. Local 16 


(Testimony of William H. Flint.) 

Q. What is the normal rate of pay for elee 
trician’s helper, if you know? 

A. If you consider 

Q. Do you know the rate of pay for an elec- 
trician’s helper? 

A. Yes. It is not the same, though. 

Q. What is it, less or more? 

Mr. Banfield: If the Court please, I would like 
eounsel to be more specific, state where the rate of 
pay is different. 

Q. At the mill? 

A. No; that is the rate of pay at that mill. 

Q. $1.70? Ay $170: 

Q. What was the rate of pay of a band saw filer? 

AL 170. 

Q. And that is $1.70 too? A. Right. 

Q. Do you know what the rate of pay for a 
band saw filer was generally in 1948? 

A. Yes. 

Q. What was it? ihe Bl0; 

Q. And you are now being paid what? 

ae S170. 

Q. Just what does an eleetrician do there when 
the mill isn’t [871] working ? 

A. ‘That is when he does all of his—all of the 
new construction work. 


Q. Are vou presently engaged in new construc- 
tion work there? A. That is mght. 

Q. And for how long? 

A. Since about the first of November, T imagine. 
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Q. What is the construction work that is being 
done there? 

A. We remodeled the whole saw mill as to how 
lumber flows through the mull. 

Q. There was something the matter with the 
plant and it had to be remodeled ? 

A. Absolutely. 

Q. What was the matter with it so that it had 
to be remodeled ? 

A. ‘The lumber would get so far in the mill and 
it would start piling up and cause a bottleneck. 

Q. It was so constructed they couldn’t get 
enough lumber through it? 

A. I don’t know what you mean by ‘‘enough 
lumber.”’ 

@. Not as much as they wanted, put it that way. 

A. That is right; not as much as they wanted. 

Q. In order to have a proper operation they had 
to close the mill this length of time in order to 
make all the changes you mentioned? 

A. They wouldn’t have had to; no. [872] 

Q. What do you mean ‘‘they wouldn’t have had 
to’’? 

A. For the simple reason they could make money 
with it like it was. 

Q. But of course not as efficiently, is that what 


you mean to say? A. Not as efficiently. 
Q. And they couldn’t put out as much lumber; 
is that correct? A. What 1s riche 


Q. And they decided to make all these changes 
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so they could operate on an efficient basis; is that 
your understanding ? 

A. <As long as the mill was shut they might as 
well make the changes. 

Q. So it would work efficiently; is that true? 

A. What is true. 

Q. Who did you talk to about that? 

A. All the bosses. 

@. ho, for instanced 

A. There was a Mr. Harris, who is master 
mechanic, Mr. Shellenbarger, who is yard superin- 
tendent, and Mr. Johnson, sawmill superintendent. 

Q. Did you talk to Mr. Johnson ? 

A. And Mr. Schultz, our Manager. 

Q. Did you talk to Mr. Hawkins about 1t? 

A. No; he isn’t here. 

Q. Did they tear out a lot of things Hawkins 
put in that [873] caused bottlenecks? 

2 What is rieht: 

@. Mz. Hawkins had put in systems and things 
that caused bottlenecks which had to be ripped out 
in order to replace them according to Mr. Schultz’s 
ideas so the mill could be operated efficiently; isn’t 
that right? 

A. Will vou repeat that again, please? 

Q. Will you read the question, Miss Reporter? 

Court Reporter: ‘‘Mr. Hawkins had put in sys- 
tems and things that caused bottlenecks whieh had 
to be ripped out in order to replace them according 
to Mr. Schultz’s ideas so the mill could be operated 
efficiently; isn’t that right?” 
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Mr. Banfield: If the Court please, I object to 
this on three grounds. In the first place, no founda- 
tion has been laid that it is going to be material. 
It is another excursion such as he has made with all 
the witnesses that ends no place. In the second 
place, this man is not testifying as an expert on 
mill design or what creates bottlenecks, or how to 
run a sawmill, and there is no materiality apparent 
in this testimony. It is wholly incompetent, irrele- 
vant and immaterial and not proper cross-examina- 
tion. We did not ask that question of the witness 
or any questions about the efficiency of the plant 
or what is being done there now. 

Mr. Andersen: May I make a speech too before 
the [874] Court rules? 

The Court: I don’t want any speeches made. If 
you have anything to say you can say it. 

Mr. Andersen: I will be very happy to, your 
Honor. First, I want to find out what type of work 
this young man is doing there. Secondly, it goes 
to the interest of this particular witness, and third, 
finding out what he is doing there. He incidentally, 
uncovered it. I had no idea this was true, that the 
mill can’t operate efficiently. Whether or not the 
mill operates efficiently is very important to this 
ease. They testified they were going to put some- 
thing like one million feet of lumber through and 
apparently, according to this man, they couldn’t do 
it with the machinery installed by Mr. Hawkins, 
in order to do it efficiently. 
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The Court: Objection sustained. 

Q. With respect to this electrical helper 

A. Your Honor, counsel stated—— 

Mr. Andersen: Would your Honor tell the wit- 
ness he is only to speak 

The Court: You ean explain. 

A. I would like to straighten out the record. 

The Court: You want to explain some answer ? 

A. Counsel stated that I testified—I want to 
know if I am mght or not—that I said that the 
mill couldn't run because Mr. Hawkins put in bot- 
tlenecks. Is that in the record? [375] 

Mr. Andersen: He has no interest in the record. 
I think he shows he is an interested witness. 

The Court: If vou have any correction to make 
of your answer you may make it now. If you have 


in mind any answers you have made that you wish 
to correct you can correet it, or if you wish to 
explain any answer you may explain it, but that 
is as far as you ean go. 

A. I would say it was my assumption that Mr, 
JIawkins had put in bottlenecks. 

Mr. Andersen: The witness has already an- 
swered the question. This is sort of a hind-sight 
or second thought. That is all. 

Mr. Strayer: May the witness complete his ex- 
planation ? 

The Court: He made his explanation. 

Mr. Andersen: I think he did. 

Q. As part of your work as electrician’s helper 
did you disconnect any equipment in there? 
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A. Yes. 

Q. Have you installed additional equipment? 

uy Yes. 

Q. And you say there is just one electrician and 
yourself working on the electrical work there? 

A. I am the only one under the regular elec- 
trician. 

The two of you? [876] 

‘iyso of us; that is right. 

Do you work six days a week, five or four? 
Side 

And eight to five, or four, I assume? 

No hali past four. 

Whatever the hours are—by the way, are you 
still President of this Union? A. Yes. 

@. How many members are there in this Union 
at the present time? 

A. Oh, we should have sixty men, although I 
ean’t say they are all members, having worked in 
the mill quite a few months, less than that in paying 
dues, but they do hold ecards. 

Q. Did you talk to anybody before coming to 
eourt about this case? Ae No: 

Q. You never talked to anybody about this case? 

A. My wife. 

Q. Haven’t you talked to anybody about the 
case? 

A. Ihave talked to several men about this case, 
but not material to this. 

@. You haven’t discussed that with anybody? 


HOP>POPOPO 


452 1.D.W.U0. and I.L.W.U. Local 16 


(Testimony of William H. Flint.) 

a “Thats meht; "1 hake: 

Mr. Andersen: Counsel came to the rescue. 

Mr. Banfield: Counsel knows that no case is ever 
tried without talking to witnesses. 

Mr. Andersen: He said twice he didn’t talk. 

Q. Haven't you talked in detail with these two 
gentlemen ? A. Right. 

Q. And talked with them for hours? 

A. Not for hours. 

Q. How long? 

A. Maybe twice, a matter of a few minutes at 
a time. 

Q. A few minutes each occasion? A. Yes. 

Q. When was the first time? 

A. The first time was perhaps a week ago 
maybe. 

Q. When was the second occasion? 

A. Yesterday. 

Q. Before court? 

A. Yesterday evening. 

Q. So, of course, you did talk to them? 

‘hat is raghtz 

Q. You said the first time that you didn’t talk 
to anybody: A. You inferred 

Q. I didn’t infer anything, Mr. Witness. I am 
just asking questions. 

Mr. Straver: I think the witness has a mght to 
answer. [878] 

The Court: The witness should be entitled to 
answer. If vou wish to answer, you may do so. 

Mr. Andersen: Of course. 
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A. You inferred I talked directly before I came 


up here. 
Q. I don't think I inferred anything. Is that 
your answer? A. That is my answer. 


Q. Is that your full and complete answer? 
A. Yes, as far as—I mean 
@. I asked you if you discussed this case with 
anyone and you said ‘‘No.’’ You know what the 
word ‘‘anyone’’ means, don’t you? 
That is right. 
That answer was wrong, wasn’t it? 
That is right. 
Yes; of course. By the way, you mentioned 
trips you took Outside; you took a trip to Portland ? 
That is right. 
How many trips to Portland? 
Twice. 
When were they? 
One in the latter part of May and one in 
October. | 
Who paid for that trip, you personally? 
On the May 1 trip? 
You said there was one in May? 
By this Company, the Juneau Spruee. [879] 
Juneau Spruce? A. That is right 
And you went down to Portland; how long 
were you there? I assume you went on business 
for the Juneau Spruce Corporation, as an elec- 
trician’s helper? AL Wo, 
@. Who paid your expenses? 


OrOb 


prio eae 
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A. The Juneau Spruce. 

Q. You went on business for them? 

x. Wo. 

Q. Did Juneau Spruce pay your expenses? 

A. Yes. 

Q. Did they pay your wages while you were 
gone? A. No. I wasn’t working then. 

Q. In May? A. Right 

Q. Did you make a second trip? A. Yes 

Q. On business for the Company ? A. Noe 

Q. It wasn’t on business for the Company? 

A. No. 

Q. Who paid your expenses that time? 

A. Our Union. 

Q. Did the Company pay your wages while you 
were away? [380] A. No. 

Q. You made a trip down there in July, didn’t 
you? A. No. 

Q. Were you in Portland on July 3? 

A. No. 

Q. Or were you in Portland on July 3 of 1948? 


A. No. 

Q. On July 3 did you on behalf of your Union 
sign any sort of a contract? A. Yes. 

Q. Where did you sign it? 

A. At the Juneau Spruce sawmill. 

Q. In Juneau, Alaska? 

A. In Juneau Alaska. 

Q. And is that what is called a ‘‘Back to Work”’ 
Agreement ? A. That is right. 
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Q. Was that signed before or after your—that 
was signed after vour first or second trip to Port- 
land? ms. ‘Pie first trip: 

Q. And was it before your second trip ? 

A. Yes. 

Q. What was the date of this second trip to 
Portland ? 

A. October the ninth; I’m quite sure. 


Q. October 9 of 1948? A. That is rieht. 
Q. And you say on that trip your Union paid 
the expenses? A. That is right. 


Q. Do you recall signing a ‘‘Back to Work’? 
Agreement with the Juneau Spruce Corporation? 

A. Yes. 

@. Do you recall what it said? 

A. Quite a bit of it. 

@. Let me withdraw that for a moment. On 
October of 1948; or rather July 3, is that about the 
date you signed such an agreement? 

As far as I recall it is the date. 

@. Have you a copy of it? 

A. I have the copy in the Local files. 
@. Have you seen it lately? 

A. JI believe I have, within the last month. 
Q 

Q 

A 


> 


Have you read it? A. Yes. 
Did you turn it over to counsel? 
. No; I believe counsel could have got one from 
the Juneau Spruce Corporation. 
Q. Why do you say you “‘believe’’ that? 
A. Naturally if I got one, the Company also got 
one. 
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Q. You say you “‘believe’’ counsel got it fr@m 
Juneau Spruce Company? 

A. I said if they wanted they could have got it 
from the [382] Juneau Spruce Corporation. 

Q. You didn’t supply them one then? 

A. No. 

Q. The contract memorandum of July 3, 1948, 
entered into followed the agreement of November 
3, sn t that true? FN ALi ies 

Q. I assume you didn’t have anything to do 
about the negotiations of November 3, as you 
weren't an official of the Local then? 


A. No. 
Q. And you were sort of fresh into the Union, 
is that right? A. Right. 


Q. Some question came up about a question of 
the agreement of November 3, about if it referred 
to barge loading ? F 

A. That would be hearsay. 

Q. Would it be—let your lawyers 

The Court: You should answer the question re- 
eardless of whether counsel 

Mr. Strayer: I am not clear from the question 
if it was when the contract was negotiated or if it 
came up later on. I think counsel should make that 
clear. 

Q. After the agreement of November 3, 1947— 
by the way, have you read the agreement of Novem- 


ber 3, 1947? A. What was that again? 
Q. Have vou ever read the agreement of Novem- 
ber 3, ot7k [383] A. Several times. 
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Q. You are familiar with it then, aren’t you? 

ie Yes 

Q. Sometime between November 3, 1947, and 
July 3, 1948—of course the strike had occurred or 
lock out—or A. You say: 

Q. Whatever vou want to call it, sometime be- 
tween November 3, 1947, and July 3, 1948; isn’t that 
true? eee AGS: 

Q. Somewhere during that period and sometime 
prior to July 3 the question was raised as to whether 
the agreement of November 3 had anything to do 
with barge loading; isn’t that true ? 

fee That is melt. 

Q. Your Union wasn’t certain whether the con- 
tract applied to barge loading or not, was it? 

pee that is right. 

Q. On or about July 3 you bad a meeting with 
the Company—by the way, with whom did you dis- 
euss it in July, with the Company, what man in 
the Company did you discuss it with? 
hia, Schultz. 

He is the President of the Company? 

No; he is Manager of this local sawmill. 

He is in court now? A. That is right. 
You wanted to straighten out what the con- 
tract referred to regarding barge loading because 
the Union was under the impression it didn’t in- 
clude barge loading; isn’t that true? 

A. I wouldn’t say ‘‘under the impression.’’ 

Q. That idea; put it that way. 


OO Por 
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A. Up until July 3 they weren’t sure. 

Q. Not certain, and the Union’s position was 
that the contract of the third really didn’t cover 
barge loading, so everybody wanted to have an un- 
derstanding; is that correct? AL avo 

Q. Let’s put it this way: You said ‘‘No’’ Let’s 
put it this way; of course if the contract had been 
clear on the question there wouldn’t have been any 
necessity for a discussion of that problem with the 
Company, would there? 

A. It was clear in our minds. 

Q. It was clear in your minds but it wasn't clear 
in the Company’s mind? 

A. Not in a third party’s mind. 

Q. Who was that, Local 16? 

A. That is right. 

Q@. Then you did discuss your contract then 
with Local 162 A. Many times. 

Q. With whom did you discuss it? 

A. They always had different men. Groups came 
to see all of [885] us. I imagine during the course of 
time all the members came in. 

Q. Was there any one occasion when you dis- 
eussed it? 

- A. On the eighth day of May when we had a 
meeting, Burtz and Albright and Local 16. 

Q. Did you discuss the terms of Exhibit 2 at 
that time with Ma. Albright? 

A. Our contract? Exhibit 22 

@. Mes: 
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A. Yes; we discussed the terms of the contract, 
too. 

@. You discussed the terms of the contract. Was 
there any discussion about the language of the 
eontract in so far as it may have related to barge 
loading ? A. Yes. 

Q. That, of course, was before July 3, wasn’t it? 

A. Jt was. 

Q. This agreement of July 3 is what is usually 
ealled a ‘‘Back to Work’’ Agreement, isn’t it? 

A. That is right. 

Q. In which vou agreed to go through the picket 
lines; isn’t that true? ee Uiaieis rieht. 

Q. You say there was some question in a third 
party’s mind. Did you ever show that before it, the 
July 3 agreement, was signed, to any of the Local 
16 men? [3886] A, No, f didn’t. 

Q. Because you considered it none of their busi- 
ness ? A. That is right. 

Q. This contract was made solely between you 
and the Company; that is, your Union and the 


Company, isn’t that true? A. That is right. 
Q. You stated it was none of the Union’s busi- 
ness? Ao iiatsise rie lt. 


Q. In that agreement of about July 3, was there 
any wording in that general agreement to the 
general effect that your Union claimed the jurisdic- 
tion of all work performed by all the employees of 
the Juneau Spruce Corporation, according to the 
contract, and also the loading of barges? 
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Mr. Strayer: Your Honor, may the witness see 
the contract ? 

‘lve Comte Yes. 

Mr. Andersen: I am just asking the question, if 
tliat is in it. 

The Court: Before the witness can be questioned 
about a writing, the rule here is that the writing 
has to be shown to him. 

Mr. Andersen: At this point it 1s not necessary. 
I am just asking him his recollection of what the 
document contained. 

The Court: I thought you were reading from it. 

Mr. Andersen: Maybe I am, your Honor. I have 
the document right in front of me. I don’t believe 
at this point I have to do it. 

The Court: The local statute requires that be- 
fore a witness shall be questioned regarding the 
contents of something in writing, that the writing 
has to be shown to him. 

Mr. Andersen: Does your Honor want me to 
follow that procedure? 

ire Count: Yas. 

My. Andersen: I will be glad to comply. You 
have seen this, counsel? 

Mr. Strayer: Yes. 

Mr. Banfield: J would lke to have that last 
question read back, please, to see exactly what it 
was. 

(). Does this document refresh your memory ? 

A. Wes: 
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Mr. Banfield: I would like to have the question 
read back, the previous question. 

Court Reporter: ‘In that agreement of about 
July 3, was there any wording in that general 
agreement to the general effect that your Union 
claimed the jurisdiction of all work performed by 
all the employees of the Juneau Spruce Corporation, 
according to the contract, and also the loading of 
barges ?”’ 

Q. Was there? [398] A. Yes. 

Q. In other words, this was sort of intended as 
a supplement to your agreement of November 3 to 
clear up who would handle the barges; is that the 


general idea? Ae NO: 
Q@. By the way, who drew this? Did you or 
somebody else draw it? AG Wedrew nit. 


Q. Is this your language? 

A. That is my own language. 

@. Where did you draw the original? 

A. At my home. 

Q. By the way, I believe this should be marked 
for identification. 

The Court: It may be so marked, Defendant’s 
Exhibit B. (For identification.) 

Q@. You are sure this Exhibit B that I have 
here wasn’t drawn in Portland? 

A. Absolutely not. 

Mr. Strayer: I think if counsel is going to con- 
tinue to question from it, I think it should be put 
in evidence and read to the jury. I request that at 
this time. 
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The Court: I suppose you intend to offer it, but 
by some other witness, but if you have no—— 

Mr. Andersen: I will offer it at the appropriate 
time. [889] 

Mr. Strayer: Then we offer it at this time @s 
Plaintiff’s exhibit. 

Mr. Andersen: It was offered for identification. 
There is no objection to counsel offering it, I guess. 

The Court: It will be admitted then. 

Mr. Strayer: Wall you read it, Mr. Andersen, or 
shall we? 

Mr. Andersen: We will take care of things. 

Mr. Strayer: I will ask the Court for the 
privilege of reading the exhibit at this time. 

Mr. Andersen: May I ask the privilege of con- 
tinuing my own examination ? 

The Court: I think it can be deferred until re- 
direct examination. 

Clerk of the Court: The exhibit has been marked 
Plaintiff’s Exhibit No. 7. 

Q. Now, I understand you testified that before 
the strike or lock out, whichever term may be used, 
at least before April 10 of 1948, that there were 
meetings of Local 271, your Union, where the ques- 
tion of barge loading, the jurisdiction of longshore- 
men and your jurisdiction was discussed; is that 
true? A. That is mght. 

Q. And on or about April 1, vour Union pre- 
pared a resolution [890] of some kind or a motion 
regarding this question? 


CL 
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A. A motion; that is right. 

Q. And you were there at that meeting, weren’t 
you? Dee Tie is vie iit. 

Q. Was that motion to the general effect that 
the work belonged to the longshoremen ? 

Be NO. 

Q. It wasn’t? A. No. 

Q. Nothing like that was said? 

A. Something like that was said. 

Q. Was that the sense of the motion, that the 
work belonged to the longshoremen? 

A. It was in respect to their jurisdiction. 

Q. In other words, you didn’t say the work be- 
longed to the longshoremen? Be INO, 

Q. Is this in your handwriting? AO Yes: 

@. I will offer it. 

Mr. Strayer: It has not been identified. 

Mr. Andersen: It was marked for identification. 
We will take care of details. 

The Court: As to this particular exhibit, it was 
undisputed that it was a memorandum or minutes 
of what occurred [891] at this meeting. 

Mr. Straver: It was not made by this witness, 
and the previous witness said he was not at the 
meeting, and counsel asked if he was testifying 
from hearsay, and he said ‘‘Yes.”’ 

Mr. Andersen: This witness testified it was in 
his handwriting. 

Mr. Strayer: He doesn’t testify that it was made 
at the meeting and I challenge counsel to have him 
do so. 
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Mr. Andersen: I don’t see what good it could 
do him to challenge a lawyer in the courtroom. 

Q. This document you say is in your handwrit- 
ing? A. My handwriting. 

Q. That is the whole page? Not what appears 
to be marks of the Court. 

A. Yes; the whole page. 

Q. And when did you write these? 

A. I copied those from the minute books of our 
Local Union on about—sometime in the month of 
May, 1948. 

Q. And this, in other words as I understand it, 
is in your minute book, your Union’s minute book? 

A. The man who takes care of the minutes, the 
officer elected to take care of them, the Secretary 
of the Union. 

Q. You didn’t take care of that in April of 
1948? A. No. [892] 

Q. But when you wanted to find out what the 
motion on the floor in discussion was, you went 
to the minute book; you wanted to see as to what 
occurred in the Union meeting April 1? 

A. I was asked to copy the minutes from our 
book, which I did. 

Q. Who asked you? 

A. Our lawyer at that time. 

Q. Your lawyer asked you to get a copy of those 
minutes ? A. Yes, 

Mr. Andersen: May I read this to the jury? I 
will offer it in evidence at this time. 
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Mr. Banfield: I object. It has not been identified 
to show who made it and how it came to be in the 
minute book and whether it reflects what happened. 
Anybody could put that in the minute book. There 
is no signature; no nothing. 

Q. As I understand you, you got this from the 
minute book? A. Yes. 

Q. They are excerpts that were requested by 
My. Banfield, is that correct ? 

A. No; he wasn’t our lawyer. 

@. You mentioned ‘‘our lawyer.’’ 

A. Our lawyer—he is not our lawyer. He is the 
Company’s lawyer. 

@. You personally as President of the Union 
copied it out of the official minute book of the 
Union; is that correct? [393] A. Correct. 

Q. And whomsoever your lawyer was, you gave 
it to him as a true excerpt from the minute book 


of the Union; right? A. Correct. 
Q. Did you say—of course, you copied it—you 
would say it is a true copy? A. It is; 


Mr. Andersen: I think probably, your Honor, 
the only objection available would be that it is not 
the best evidence. This is a certified copy. 

Mr. Strayer: We don’t make that objection. 

Mr. Andersen: Then I will offer it. 

Mr. Strayer: The objection we make is that 
there is no evidence that it correctly reflects what 
happened at the meeting. 

The Court: The objection was made before and 
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will have to be sustained on that ground, unless this 
witness can testify that the record was made under 
his supervision and he knows that it was correctly 
made and recognizes the signature of the person. 

Q. If I understand your testimony, you have a 
man in the Union that is an officer in the Union 
whose duty it is to take minutes? 

A. That is right. 

@. His duty in taking minutes is to correctly 
take motions [394] and actions on motions taken at 
the Union meetings; is that correet? 

ae Oomect: 

@. And he is supposed to note this down into 
the book for that purpose? A. Correct. 

Q. You know his handwriting, don’t you? 

A. No; L wouldn’t say I know his handwriting 
now. 

Q. At the time you made this excerpt? 

A. J was quite sure it was his. It was in the 
minute book, and he had the minute book. 

Q. Where did you get the minute book, from 
him? 

A. Our books are all kept in a locker at the 
Hall. 

Q. When you went to get the minute book you 
recognized it as the official minute book of the 
Union? A. Yes. 

Q. Did this person happen to be there? 

me Mo. 

Q. But you recognized it and his writing? 

A. That is right. 
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Q. And then you copied it? 

mae That is right. 

Q. And that minute book is under the control 
of the Union—your control as President, his control 
as Secretary ? 

A. Not when those were written it was not under 
my control. [895] At the time I got them they were 
under my control. 

Mr. Andersen: I think we have laid a sufficient 
foundation. 

The Court: He hasn’t testified the record was 
correct at the time he made the copy. 

Mi. Andersen: I think it is the record of an 
organization. I don’t believe—we don’t have to go 
into that question at this particular point. 

The Court: When would it be gone into? 

Mr. Andersen: On my further examination. This 
is apparently an official record of the Union. 

The Court: You want it merely marked for 
identification ? 

Mr. Andersen: I want to offer it in evidence, 
may it please the Court. It has already been 
marked as Defendant’s Exhibit A for identification. 
JT would like to offer it as Defendant’s Exhibit A in 
evidence, may it please the Court. 

The Court: It has got to be shown by this wit- 
ness or somebody else that the record of which that 
purports to be a copy was made by somebody whose 
duty it was to make it in the course of the organiza- 
tion. 
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Mr. Andersen: He has testified to that. 

The Court: He hasn't testified that he knew it 
was correct at the time it was made. That is the 
objection. 

Mr. Andersen: You mean when he copied it, he 
copied [396] it correctly ? 

The Court: He would have to know that the 
original record from which he was making a copy 
was a correct copy. 

Mr. Andersen: If that would be true, then any 
time that the man who wrote the minutes of a lodge 
died, the minutes themselves being the official rec- 
ord, would never be admissible in any court; the 
person having been deceased couldn’t testify. 

The Court: Before records are admissible, it 
has to be shown that they were made by the person 
who made them in the regular course of business 
and that it was his regular course of business to 
make them or that they were made under his 
supervision by someone under him and that he 
knows the record is correct. If that were not made 
under those circumstances then he would have to be 
able to testify that the record is not only correct, 
but that he recognizes the handwriting of the person 
who made it. 

Mr. Andersen: I think it is admissible, but the 
witness can say whether it is correct or not after it 
is in evidence. May it please the Court, I think that 
goes to the weight of the document rather than 

The Court: Not so much what it relates is cor- 
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rect, but whether the person who made the record 
made a correct record, and whether he knows it is 
Becorrect record, 

Myr. Andersen: I will see if I can develop that, 
your [397] Honor. 

@. I assume the Secretary of your Local is in- 
structed to take down correct records, isn’t that 
true? A. He is instructed to do that. 

@. He does, doesn’t he; so far as you know? 

A. No. 

Q. Oh, he doesn’t? Then I direct your attention 
to that document and you say that is entirely in- 
correct, don’t you? 

A. No, I don’t say that it is entirely incorrect. 

@. Is it correct? 

A. No, it is not, sir. Parts of it are correct. 

Q. Let me have it then. At the top it says, 
“Special Meeting, April 1, 19—’’ I think that is 
1948. Then it says, ‘‘Discussion between Labor 
Committee of I.L.W.U. and those attending meet- 
ing relative to loading of barges and ships.’’ Is that 
correct? Was it on April 1? A. Yes. 

@. It was in 1948? Aci <Y 6s; 

Q. It was a special meeting? 

A. That I could not swear to. I imagine it was. 

Mr. Strayer: I make the objection that obviously 
counsel cannot do by indirection what he cannot do 
by direction. [898] 

The Court: Objection sustained. 

Q. Let’s refer to the second meeting there of 
April 9, 1948, that has been mentioned. Is that a 
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correct excerpt from the minutes, or incorrect? 

A. That is the minutes of April 9? 

Mr. Paul: Just a moment please. 

Mr. Strayer: Just a second. 

A. These minutes of April 9 are not minutes 
of a Local M-271 meeting. 

Q. They are not? Are they in your handwrit- 
ing? A. They are in our book and I copied 
them. 

Q. Is this document also in your handwriting? 

ne es: 

Q. When you state it isn’t true, do I under- 
stand that it is correct as far as it goes but that 
there is additional matter that should be there? 

A. Not exactly that. I said the motion on April 
1 ought to be reworded correctly and that the meet- 
ing of April 9 was not a meeting of our Loeal. 

Q. What local does this special meeting of April 
Jaret creo? 

A. That is all the employees of the Juneau 
Spruce Corporation. 

Q. All of the employees? 

A. That is Tight. 

Q. April 1 is of the Local? 

&. ‘Chaeis right. (399) 

Q. And the one of the special meeting of the 
ninth was a mecting of all the employees, is that 
correct ? A. That is Tight, 

Q. With respect to this motion of April 9, April 
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1, rather, was a ‘‘motion made and seconded to go 
on record to not load barges. We figure this 
work”’ 

Mr. Strayer: Just a moment. Your Honor, 
counsel is again now doing by indirection what he 
was refused permission to do. I don’t want to be 
captious and Mr. Banfield doesn’t either; if coun- 
sel insists, we can withdraw the objection and he 
can read it in evidence. 

The Court: Who has the custody? 

Mr. Andersen: They are not making the best 
evidence objection. They waived that objection. 
That is why I think it is clearly admissible. 

The Court: But I have to pass on any objec- 
tion that may occur to me on passing on the ad- 
missibility of something. I am wondering, if the 
person who is custodian of the original record 

Mr. Andersen: They have waived that. 

Mr. Banfield: We will stipulate that it may be 
put in the record. 

Mr. Andersen: That is fine. 

Mr. Banfield: That is fine; sure. 

The Court: I thought the objection you made 
a moment [400] ago, when I was about to admit 
it, was that it wasn’t correct. If you want to waive 
that objection, why the Court has no objection. 

My. Banfield: We have the privilege of cross- 
examining to show whether or not it is correct. 

Mr. Andersen: That is why trials take so long. 
May I read this? 
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The Court: Yes. 

Mr. Andersen: ‘‘Special Meeting, April 1, 1948. 
Discussion between Labor Committee of I.L.W.U. 
and those attending meeting, relative to loading of 
barges and ships. Motion made and seconded to go 
on record to not load barges. We figure this work 
belongs to the longshoremen. By a written vote— 
thirteen members present—unaninous.’’ 

@. I understand that was a regular meeting, 
rather a special meeting, of Local 271? 


A ighip 
@. And then the following week, April 9, you 
held a meeting also, didn’t you? A. April@ 


Mr. Strayer: Pardon me, Mr. Andersen. May 
T have that exhibit number? 

Mr. Andersen: It is Exhibit A. 

Clerk of the Court: Yes, sir. The exhibit has 
been so marked. [401] 

Q. On April 9 vou held another special meet- 


ing? A. Well, the Local didn’t; no. 
Q. You used the minute book of the Local to 
record the minutes? ee Usdin 


Q. An official of your Local did? 

A. He did at that time; yes. 

Q. You threw the meeting open to all employees 
of the Juneau Spruce, is that correct? A. No. 

Q. Where was it held? A. At the C.L.O. 
Q. You usually hold your meetings there? 
A. “Phat is Might. 
@. And the minute book is kept there? 


lid 
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=. That is right. 

Q. What percentage of the people at the meet- 
ing were sawmill workers and eligible for member- 


ship ? 
A. I think—and hope—all of them were. 
Q. And you hope so? A. Yes. 


Q. The question up for discussion—I will read 
the exhibit. ‘‘Special Meeting, April 9, 1948. Dis- 
cussion on conditions relative to I.L.W.U. loading 
barges. Move made and seconded to take vote on 
whether to cross picket line—again [402] a unani- 
mous vote to honor picket line of L.L.W.U.”’ About 
how many were present at that meeting? 

A. I would say 180 in the Hall. Who they were 
I don’t know. 

@. You said they were all eligible for member- 
ship in your Union? 

A. They would have been eligible if they wanted 
to join. 

Q. And you only let sawmill workers join your 
Union, don’t you Eee Oe 1S Visit, 

Q. Did you have meetings after that and until 
July 3? A. You mean of our Local? 

GO» Yes. A. Yes. 

Q. And with respect to Exhibit 7 for the Plain- 
tiff, which is dated July 3, you signed that in 
Juneau as you stated, but where? 

A. At the Juneau Spruce Corporation office. 

Q. Were you alone at the time? A. No. 

Q. Who attended you there? 
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A. All the rest of the members. The names are 
on that piece of paper; if it is a true document, 
they are. 

Q. You mean 

A. Five members, Rufus Chaney, Paul R. 
Beierly 

Q. Who was Rufus Chaney? [403] 

A. A man who worked for our sawmill, a mem- 
ber of our Union. 
Who is George Converse? 

He also works for the sawmill. 

Who is Paul R. Beierly? 

He works for the sawmill. 

Who is Edward Hughes? 

Vice President of the Local. 

They all were there with you, is that cor- 
rect, and Mr. Schultz signed on behalf of the Com- 
pany ? A. That is right. 

Q. I assume the Union had a discussion of this 
just before this, is that correct? 

A. It was discussed at a meeting before, the . 
night before at a meeting. 

Q. The night before that, and you wanted to 
clarify it; that is why it was drawn up and brought 
down ? A. That is right. 

Q. When this Exhibit 7, Plaintiff’s Exhibit 7, 
was drawn, of course there was a discussion in rela- 
tion to vour contract, that is the contract of Novem- 
ber 3? A. Jf don’t understand your question. 

Q. When you drew this document which is Plain- 


OPrPOrOrSO 
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tiff’s Ixhibit No. 7, I assume there was some discus- 
sion about the document in relation to Plaintiff’s 
Exhibit 2, which is your Collective Bargaining 
Agreement? [404] 

A. That is right. 

Q. You wanted to clarify things, too, didn’t you? 

A. Clarify? 

Q. Between you and the Company. 

A. I wanted it clarified; that is right. 

Mr. Andersen: Now, may I read this, your 
Honor? 

Mire Court: Wt is an exhibit, isn’t it? 

Mr. Andersen: Yes. 

The Court: Yes. 

Mr. Andersen: Thank you. ‘‘July 3, 1948. Local 
M-271 International Woodworkers of America, 
C.I.O., agrees to cross the picket line established 
by Local 16, I.L.W.U. and claim jurisdiction of all 
work performed by employees of the Juneau Spruce 
Corporation according to our contract, also the 
loading of company owned or leased barges with 
company owned gear as stated in the Corporation’s 
letter signed by E. H. Card and addressed to Virgil 
Burtz. The Juneau Spruce Corporation will hire 
all members of Local M-271 formerly employed by 
the company at the time the picket line was estab- 
lished according to seniority needed for the effi- 
cient operation of the plant on a single shift basis. 
The Juneau Spruce Corporation further agrees to 
file no charges against any member of Local M-271 
or against the union as an organization, or to dis- 
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eriminate against any member for refusing to cross 
the picket line. The company agrees to open nego- 
tiations on [405] ‘‘a wage seale for all job classi- 
fications including barge loading comparable to 
rates in the states plus 10c per hour for Alaska 
retroactive to April 1, 1948.”’ 

Q. And it was sometime after that agreement 
was signed that you all returned to work; is that 
correct ? Ae Wai is correct: 

Q. On this meeting of April 1 that you talked 
about I understand that a Committee of Loeal 16 
came and talked to you, or was it before the meet- 


ing? 
A. You are referring to the meeting of April 1? 
Q. Yes. A. That is right. 


Q. And for the purpose of this cross-examina- 
tion the names Guy, Wheat and Burgo came there 
and talked? A. Yes. 

Q. Talked with you, or all of you, or just a 
Committee of you? 

With all of us at the meeting. 

Before the meeting? 

Before the meeting. 

And how long were they there about? 

J will say about a half an hour. 

And I guess you knew these fellows, didn’t 
you, or were they strangers? 

A. I knew some of them. 

Q. I assume they told you in effect, as a matter 
of fact, [406] showed you, pay stubs for work they 
had done for Juneau Spruce ? 
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A. Pay stubs; that is right. 

Q. They told your Union they had been doing 
this work for many vears at the Juneau Lumber 
before the Juneau Spruce took over; isn't that 
correct ? “, Dhatis richt, 

Q. They told you, as you said before, that they 
had a contract with the Juneau Lumber ? 

ee Wes. 

Q. They told you that? A. That is right. 

Q. And that it was their opinion that that con- 
wact Carried over; isn’t that true? 

oe lect. 

Q. And that the contract carried over and hired 
longshoremen in the same way it always hired 
longshoremen; that is true, too, is it? 

Pree Uitai is right. 

Q. By virtue of those circumstances, they didn’t 
want to see any claims for work come in conflict 
between your two Unions, and wanted to work 
everything out nicely and decently and without any 
trouble, isn’t that true? A. Hught, 

Q. They came to give you all the facts. [407] 

A. That is right. 

Q. And after they gave you the facts they left? 

Ae What is rich), 

Q. And after they left your Union voted, 
effect, that the work belonged to the longshoremen 
and you would respect them? ayy INO: 

Q. Did your Union vote? De, Yess 

Q. Did your Union vote for the longshoremen 
to get that work? 
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A. I ean’t answer ‘Yes”’ or “No.”’ 

Q. You can’t answer ‘‘Yes’’ or “No”? Is @ 
‘‘eannot”’ or ‘‘don’t want to’’? 

A. I want to. 

Q. Suppose you answer ‘‘Yes’’ or ‘‘No’’ and as 
the Court stated, you have a perfect right to ex- 
plain your answer, or is it impossible to answer the 
question ? 

A. I would lke to state the motion, and then 
state yes or no. 

Q. Suppose you answer the question first and 
then explain it. 

A. If I am allowed afterward to explain 

Q. The Judge told you you could explain. 

Mr. Banfield: First, would you read the ques- 
tion? 

Mr. Andersen: Yes. Would you read the ques- 
tion ? 

Court Reporter: ‘Did your Union vote for the 
longshoremen [408] to get that work ?”’ 

A. Yes. 

Q. Your answer is ‘‘Yes’’? 

Ae Yes. 

@. Now you may explain. 

A. We voted that we would respect the juris- 
diction of the longshore Union until we knew who 
it actually belonged to, or words to that effect. 

Q. Or words to that effect? 

A. I can’t quote it exactly. 


Q. Now, does your Union follow the usual prae- 
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tice of having a man to read the previous minutes? 

A. We usually do. 

Q. At the meeting of April 9, the minutes of 
April 1 were read? 

A. I can’t recall. [ was not President at that 
time. 

Q. You weren’t there? 

A. I was there, but I was not President at that 
time. 

Q. Is it usually the custom every time you have 
a meeting to read the minutes? a ALAS: 

Q. So far as you know, it was that night? 

A. I imagine—I couldn’t swear to it. 

Q. Then they asked for corrections, omissions 
or additions? A. That is right. [409] 

@. And so far as you know, none were made at 
the meeting of April 9, no suggested changes to 
the minutes of April 1 were made? 

A. No, they weren’t. 

Q. The minutes stood as read? A. Yes. 

@. They stood as recorded—unchanged, uncor- 
rected, uncriticized—is that correct? 

A. On the meeting of April 9? 

Q. Let me put it again. On the meeting of April 
9, following your usual procedure, the minutes of 
April 1 were read and no corrections were offered 
or made? 

A. On that question, seeing it was not a meeting 
of our Local, I doubt very much if they were read. 
They may have been. 
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Q. It was usually the practice? 

A. It was usually the practice, if 1t was a meet- 
ing of the Loeal. 

Q. When you went down to copy the minutes, as 
you have indicated, did you observe whether any 
changes had been made ? 

A. I copied them as they were. 

Q. And didn’t make any changes? 

Ay No: 

Q. And didn’t see any changes? A. No. 

Q. When you took this vote, as you put it—I 
assume after the [410] longshoremen came up there 
and told you how they felt about this thing, that 
you fellows who were in there talked about it, and 
talked about it, I understand, for quite some time, 
about an hour, as I recall your testimony, before 
the vote? A. Before the vote; that is right. 

Q. An hour or longer? 

A. I would say about a half hour or an hour. 
I am not sure which. 

Q. Did everybody in your Local have an oppor- 
tunity to express themselves? 

A. The members that were there. 

Q. iverybody has the right to attend the meet- 


ing, all the members? Ay Weg, 
Q. So all the members expressed themselves 
after the longshoremen left? A. Yes. 


@. And then a vote was taken; is that true? 
A. Witat is right. 
Q. By the way, when the longshoremen from 
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Local 16 met with you that evening, who was the 


spokesman—if you reeall that they had a spokes- 


man ? 

A. Yes. I couldn’t remember it this morning. 
He was an old fellow in the gang and isn’t here 
now. [411] 

Q. You haven’t seen him today? 

A. No; not for months. 

Q. In that conversation was there any reference 
to your own Constitution; that is, to the I.W.A.? 

me That is right. 

Q. About the normal jurisdiction of the I.W.A.? 

mee Uhat is right. 

Q. And they told you that loading boats and 
barges is usually and traditionally longshore work? 

mae deacht. 

Q. And they wanted to do it and thought they 
had a right to; is that the substance of it? 

A. Right. 

Q. That is on April 1. They didn’t say they 
were or were not going to put up a picket line? 

A. Yes, they did. 

@. What did they say? 

A. That they were going to the Company to see 
if they could get the work and if they couldn’t 
they would put up a picket line so they could get 
the work. 

Q. After this your Union, in effect, asked the 
Company to turn the work over to the longshore- 
men, didn’t you? 
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A. We sent a man with the Longshore Commit- 
fee. 

Q. Do you know the name of the man? 

A. Gordon Peterson. [412] 

Q. And was he officially representing your Union 
so far as you know? 

A. As far as I know he was. 

Q. Did he occupy any position in the Union? 

A. Secretary. 

Q. And did you attend the meeting with the 
Company ? A. No. 

Q. Well, before he went down there the Union 
had taken appropriate steps to advise the Company 
that so far as the I.W.A. was concerned, that is, 
Local 271, you fellows were perfectly pleased and 
contented to let the longshoremen do this work 
because it was traditionally longshore work any- 
way; isn’t that true? 

A. JI couldn’t swear to that, but I think a letter 
was written by the Secretary to the Company and 
advised them of the action of the meeting. 

Q. What meeting are you referring to? 

A. April 1 


@. April I? A. Agpmil 1, 
Q. You think a letter was written to the Com- 
pany ? A. J think so. 


Q. As President of the Union did you see the 
letter? 

A. I was not President at that time. 

Q. In 1948? [413] A. Thats right. 
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Q. When did you become President ? 

A. J became President on the evening of the 
tenth of April about eight o’clock. 

Q. ‘That is after the second meeting then? 

A. ‘That is right. 

Q. Were you—did you attend the meeting when 
that letter was authorized? 

A. That I can’t recall, if itavas ever authorized 
or not. All I think is I think I have seen a copy 
in the file of a record like that, but I think there 
was. 

Q. The general idea was that the Union passed 
a motion to advise the Company that M-271 wasn’t 
interested in doing the work and they could turn 
it over to the longshoremen. Is that the sense of 
it, is that true? A. Yes. 

Q. You fellows would have been perfectly con- 
tent if this Plaintiff’s Exhibit 2 would be modified 
to that effect; that was the idea, was it? 

A. I could answer that “Yes” or *‘No.’”’ I don’t 
want to. It might influence the jury, if I answered 
me Yes” or “No.” 

Q. You might influence the jury? You can an- 
swer ‘‘Yes”’ or “‘No.’’ The Judge won’t mind. 

The Court: Answer ‘‘Yes’’ or ‘No’”’ and you 
can explain the answer. [414] 

A. I will answer yes, and also I have the right 
to explain. 

@. Yes, you have. 

A. We made that answer ‘‘Yes’’ for the simple 
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reason that this is a small town. We are both 
C.I.0. Locals, and the barge loading is a very small 
percentage of our work. 

Q. ‘Too small to bother about? 

A. Actually it is. 

Mr. Strayer: I would like to have the witness 
make his answer without interruption. 

A. As long as it was that small, to avoid fight- 
ing and keep the sawmill going ahead—that was 
the only reason we gave up our work. We did not 
know—but we gave it up to keep going and furnish 
the men work who had not worked all winter long. 
That is why we gave up our jurisdiction. 

Q. So, as I say, you were perfectly willing to 
modify this contract? AY Phat is Tein 

Q. And you were perfectly willing to send them 
a letter, or did send them a letter, telling them they 
could modify it and let the longshoremen do the 
work without objection from your Union? 

A. Correct. 

Q@. You say that was a very small portion of 
the work there, this barge loading was too small 
to bother about? 

A. It is, and still is as far as we are con- 
cerned. [415] 

Q. And still is? 

A. What I mean is, there were eight men or 
six men involved in barge loading, whatever it is, 
I am not sure, and there were one hundred men 
down there working. A small percentage of the 
emplovees were harge loaders. 
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Q@. We went into that yesterday. For your in- 
formation, it wouldn’t amount to much more than 
$5,000 a year. That would be about your idea, 
would it? 

A. I wouldn’t know in terms of money. 

Q. All right. After that letter was sent to the 
Company, did you receive a reply to that letter? 
Do you know? You were President by that time, 
I assume. 

A. Idon't know what you mean ‘‘by that time’’? 

Q. Well, after Mr. Peterson—strike that please. 
Do you recall the date My. Peterson went down to 
the mill? Ba 7 INO; 

Q. Was it after the meeting of April 9? 

A. I don’t hardly think so, because the picket 
line was up next morning. 

Q. Was it between April 1 and April 9? 

A. I imagine it was, that he went down there. 

Q. Do you know if your Local received a reply 
to that letter? 

A. I don’t know. I don’t think they did. 

Q. You don’t think the Company replied to it? 

A. I don’t know. I am not sure. [416] 

Q. Did you have any conversation with officers 
of the Company to switch this work to the long- 
shoremen for peace in Juneau? A. Yes, 

Q. Who did you talk to? 

A. Mr. Hawkins and Mr. E. H. Card. 

@. How many times did you discuss this prob- 
Jem with them? 
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A. I would say perhaps three or four times. 
Q. They refused to follow the suggetsions in 


your letter, did they ? m. hes: 
Q. <And these three or four different times you 
talked to them? nn Nes. 


Q. Just to go back to one other matter, as I 
understand it the longshoremen came to see your 
Union on April 1 and told you they had had this 
contract with the Juneau Lumber Mills and that 
they had been paid and showed you time slips, ete. ; 
that is true, isn’t it? 

A. They showed us withholding slips. 

Q. Did they tell you how long they had had that 
contract with the Juneau Lumber ? 

A. That I am not positive about. It seems like 
they said they had been certified in 1938 by the 
National Labor Relations Board for all types of 
longshore work in Alaska. [417] Now, I am not 
positive about that either. I think that is what 
they said. 

©. Let's wot “‘think.”’ 

A. You asked me, and I said I am not sure. 

Q. I don’t want guesswork. You don’t know 
whether they said it or not? 

A. It is all guesswork. 

Q. Let’s not have any guesswork. Do you re- 
member how long they told you they had the con- 
tract ? me No. 

Q. Do you reeall whether they told you it was 
for general longshore work ? 
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A. They said it was for loading all the lumber 
products of the Juneau Spruce Corporation. 

Q. They teld you they did longshore work up 


and down the Coast, didn’t they? A. Yes. 
Q. By the way, did you know Mr. Rutherford? 
me 6Yes. 
Q. Did you know who he was? A.” Yes: 
Q. How long have you known Mr. Rutherford ? 
A. I worked one month for Mr. Rutherford 


when he was here. 

Q. Do you know when he left? 

A. I think he left sometime about May, 1947; 
June, maybe. [418] 

Q. Are you sure he left before June? 

A. Iam not sure. 

Q. You worked for him a month; when? 

A. From the first of April to the first of May, 
when this Company took over. 

Q. During that particular period, did you know 
him, personally, I mean? 

A. No; I knew who he was. 

Q. Did you go to him and, as head of the Juneau 
Lumber Mills, ask whether they ever had a contract 
with the longshoremen ? 

Mr. Strayer: What time? 

Q@. Any time, did you ever ask Mr. Rutherford 
if his Company had a contract with the longshore- 
men for the longshore work? 

My. Strayer: I object. 

A. He left here before I came into the Union. 
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The Court: Don’t answer. 

Mr. Strayer: I object. It doesn’t make any dif- 
ference. 

Mr. Andersen: Counsel misapprehends what I 
had in mind. He says he made an investigation to 
find out if there ever was such a contract. He said 
he knew Mr. Rutherford. I asked him if he asked 
Mr. Rutherford. 

Mr. Strayer: A contract with the Juneau 
Spruce, not [419] the Juneau Lumber. 

Mr. Andersen: Not the Juneau Spruce; the 
Juneau Lumber. 

Mr. Strayer: It is immaterial. 

The Court: As counsel pointed out on direct 
he testified to having made an investigation or at 
least by his Union, I don’t know if he participated 
in it, and that was one of the things they investi- 
gated, if I recall correctly. 

Mr. Andersen: That is why I asked the question. 

Mr. Strayer: As I understand the testimony 
was that representation was made to them that the 
Jongshoremen had a contract with the Juneau 
Lumber and that it had carried over to the new 
Company which had taken over. My objection is 
upon the ground that it doesn’t make any differ- 
ence whether there was, in fact, a contract between 
the longshoremen and the Juneau Lumber. The 
question is, was any contractual relation binding 
on the Juneau Spruce Corporation. 

Mr. Andersen: Counsel, not intentionally, of 


course, misquoted the record. I asked the witness 
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a short time ago what the longshoremen stated. The 
witness stated that the longshoremen came to the 
Union and said that for years they had a contract 
with the Juneau Lumber Mills and had always 
done that work and in their opinion it carried on 
to the Juneau Spruce, and they carried on under 
the old contract. The witness said ‘‘Yes, that is 
what they said.’’ Now, I asked [420] if he asked Mr. 
Rutherford, the former President—as far as I know 
he was the President of the Juneau Lumber— 
whether he asked Mr. Rutherford whether there 
ever was such a contract. 

The Court: Objection overruled. 

Q@. Did you, sir? ee lecid mot: 

Q. Were you on this investigation committee ? 

A. When I said investigation 

Q. Just answer my question. Were you on this 
investigation committee? 

A. Actually, there was not an investigation com- 
mittee. 


Q. There wasn’t an investigation committee? 
Well, maybe I am wrong. In my notes—but you 
say the 1.W.A. made an investigation. Do you know 
who made the investigation ? 

A. Who made it? All of us. No one was elected 
to any investigating committee or were appointed 
to any investigating committee. 

Q. The Union didn’t do it officially—everybody 
did it? Is that what you mean to say? 

A. Investigating? The committee wasn’t for 
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that purpose, but there was a Negotiation Commit- 
tee which negotiated with the longshoremen. 

Q. You say ‘‘nobody was appointed, everybody 
did it on their own.’’ Which do you mean? 

A. Well, the Negotiation Committee was trying 
to settle the [421] dispute and took it upon them- 
selves to find out. 

Q. Were you a member of the Committee? 

ny, Wes. 

Q. ‘Tell me what you did to find out whether 
there was any such contract with the Juneau Lum- 
ber. 

A. Lasked Local 16 and Mr. Albright to show us 
the contract where it showed they had that work. 
They never did. 

Q. You asked them to show you a contract be- 
tween the Juneau Lumber and the longshoremen ? 

A. That is: rights 

Q. Did you go to the Waterfront Employees, or 
-is it the Dock Employers? 

A. Something like that. 

Q. Did you go to them? AP ING; 

Q. Did you go and ask the Company whether 
its predecessor Company had a labor contract re- 
garding longshoremen ? 

A. No; I asked the longshoremen that. 

Q. You didn’t go to the Company and ask them, 
you didn’t ask the Juneau Spruce if they knew 
whether the Jumeau Lumber ever had a contract 
with the longshoremen ? 
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A. I didn’t anyway. 

Q. All you did then was ask the longshoremen, 
is that correct? A. Right. 

Q. Did you ask them for a contract between 
the Juneau Spruce [422] and the longshoremen ? 

A. Between the Juneau Lumber and the long- 
shoremen. 

Q. Who did you ask about that, please ? 

A. The various members; Wukich, Joe Guy—all 
the rest in the Local meeting. 

Q. You asked practically every member of Local 
16 if they ever had such a contract? 

A. Seven or eight of them. 

Q. And they said they didn’t? 

A. They didn’t show it to me, wouldn’t or some- 
thing. - 

Q. Didn’t they tell you there was a contract 
on the Pacific Coast? Didn’t they tell you there 
was a Coast-wise contract for longshoremen ? 

pee Ys: 

Q. And that was the contract that was in effect 
between the Juneau Lumber and the longshoremen 
here? A. Yes. 

@. And did you go down to the Northland 
Transportation Company, a large outfit here, and 
ask if they knew anything about it? 

A. No. I felt if there was no contract directly 
with the Juneau Lumber Mill it was of no concern. 

Q. You mean the Juneau Spruce? 

A. The Juneau Lumber Mill. 
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Q. You took their word for it they had a Coast- 
wise contract? [423] 

A. J took their word for the contract with the 
Juneau Lumber Mills. 

Q. Did you ever go to one of their meetings 
and ask to see their contract? 

A. We are not allowed to their meetings. 

Q. To their Hall, or ask for or where you could 
get a copy? A. Jasked the officers. 

Q. What official? Ay Thicei- 

Q. Mr. Wukich? 

A. He was President at that time. 

Q. What did he say? 

A. He couldn’t show me a copy. 

Q. What did he say? 

A. He said they had a Coast-wise agreement. 

@. And didn’t have a copy; is that what he said ? 

A. I imagine if he had a copy—ves. 

Q. Did he say he personally didn’t have a copy 
of it or not? 

A. J don’t recall if he did or not. 

Q. When he told you they had a Coast-wise con- 
tract vou took his word for it, didn’t you? 

A. Yes. 

@. You heard about the Coast-wise contract and 
took his word for it, is that right? 

A. Right. [424] 

Q. And I assume you talked to other members 
of Local 16, had a conversation about the same 
thing; isn't that correct ? 
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A. I don’t quite understand your line of ques- 
tioning. 

Q. You talked to other officers of Local 16 the 
same as you did to Mr. Wukich? A. Yes. 

Q. And the answers and questions were about 
the same as with Mr. Wukich? 

A. That is right; that they had a Coast-wise 
agreement. 

Q. And the fact that Local 16 didn’t personally 
have a contract with the Juneau Lumber Mills; 
you felt that it wasn’t a good contract? 

A. Yes. 

Q. That is where the difficulties arose? 

ie Y 6s. 

Q. You are practicing a little law on the side, 
is that right? A. More or less. 

Q. So that was the reason you finally took the 
position in view of the fact that Local 16 here didn’t 
directly have a contract with the Juneau Lumber. 
You didn’t feel that you fellows had to pay any 
attention to it? 

A. We felt they misrepresented to us when 
they told us they did have a contract with the 
Juneau Lumber Mills. [425] 

Q. Did you tell them anything about that at 
any other time—let me withdraw that. It doesn’t 
make much sense. When did your Union, if you 
put it that way, come to that conclusion ? 

A. We came to that conclusion on the evening 
of July 2. 
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Q. Before coming to that conclusion or immedi- 
ately after that conclusion, did you discuss it with 
any members of Local 16? A. Ne: 

Q. Did you ask any members of Local 16 to ex- 
plain it to you? 

A. We already had asked them if they had a 
contract. They said ‘‘No.”’ There was no mome 
explaining to do. 

Q. When was that? 

A. During this whole dispute we asked for this 
contract. 

Q. They told you they never had a direct con- 
tract. They told you they had a Coast-wise con- 
tract; isn’t that what they told you? 

A. First they told us they had a contract with 
the Juneau Lumber. They didn’t mention the 
Coast-wise contract. Afterwards all they could show 
us was a Coast-wise contract. 

Q. Did they show it to you? 

A. They might or might have not, I ean’t recall 
for sure. 

@. When did they first tell you they had a eon- 
tract with the Juneau Lumber Mills? [426] 

ae apd: 

Q. How long a period of time elapsed before you 
went to Mr. Wukich? Was he about the first man 
you talked to about the contract? 

A. He was at the meeting. 

Q. Which meeting ? 

A. We met about every day and about twice a 
day. 
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Q. When did the question of a contract come up 
again ? 

A. After we got the idea something was wrong. 

Q. When was that? 

A. I imagine about a week or so after it hap- 
pened. 

Q. After the picket line? 

A. After the picket line went up. 

Q. You talked to Mr. Wukich? 

A. Right. He was head of the Committee. 

Q. You don’t remember whether he showed you 
a contract? Aw ledon-® recall 

@. He may or may not? A. That is right. 

@. Didn’t they tell you they worked under that 
contract for the Juneau Lumber Mills for years? 

A. After the picket line went up. 

Q. On April 1 didn’t they tell you they had a 
contract and had had a contract with the Juneau 
Lumber Mills and always did the longshore work 
for them? [427] 

A. With the Juneau Lumber. 

Q. And April 1 they told you they had a con- 
tract ? A. Yes. 

@. And they always told you they had that 
contract ? A. Yes. 

Q. You found that statement to be quite true, 
didn’t you; that they always had a contract and 
always did the work for the Juneau Lumber Mills 
under that contract? 
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A. No; I have never seen a copy yet of that con- 
tract with the Juneau Lumber Mills. 

Q. Which contract? 

A. ‘The one they referred to April 1 which they 
had with the Juneau Lumber Mills. In the National 
Labor Relations Board hearing they brought up a 
Coast-wise agreement. That is the closest to a 
contract—of a contract with the Juneau Limnber 
Mills. 

Q. Did you see it then? 

A. I believe I did. 

Mr. Andersen: I am about to start a new sub- 
ject. 

The Court: Go ahead. 

My. Andersen: Shall we continue? 

The Court: We will continue for a while. 

Q. 1 assume that sometime after this business 
started here, after April 10, that all of the labor 
people here were quite anxious to get this settled? 

A. Absolutely. 

@. You were, of course, and you had several 
meetings and discussed it with several people. You 
mentioned discussing it with Mr. Burtz, an officer 
of your International Union, is that true? 

a. ‘Ditat is aight. 

Q. You say you discussed settling it with Mr. 
Garst ? A. Yes. 

Q. And also Mr. Albright, described as a mem- 
ber, International representative of the Interna- 
tional Longshoremen’s and Warehousemen’s Un- 
ion; is that true? A. Iii. 
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Q. When did you first meet Mr. Albright? 

A. I believe it was May 8, the same day as I 
met Mr. Burtz. 

. Q. May 8 or 15? I have the fifteenth down here. 

A. No; May 8. 

Q@. At that meeting was any suggestion made 
about arbitrating this difficulty ? 

A. I am quite sure that was the meeting. Jl 
am not positive—that was the meeting where Mr. 
Burtz 

Q. Suggested it be referred to the C.I.O.? 

ee | think so. 

Q. And if it was referred to the National C.I.0O., 
that it would be forever and a day and it would be 
better to have the Local settle it? [429] 


A. Iam not sure if that is his answer. 

Q. Wasn’t that his answer? 

Pee Lam) not sire, 

Q. Weren’t you there? A. Yes. 

Q. Can’t you recall? A. Not every word. 
Q. 


This meeting by yourself, Mr. Albright, Mr. 
Burtz—by the way, how did you happen to meet 
Mr. Albright? 

A. I met him in the morning of May 8. I was 
with—I met him at the Baranof Hotel. I think 
I was with our Regional C.1.O Director up here at 
that time and was introduced. 

Q. Who was that? A. Chris Hennings. 

Q. You were introduced to Mr. Albright? 

A. I am quite sure by Chris Hennings. 
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Q. You arranged for the meeting of the eighth? 

A. Yes. 

Q. Who did? A, J dig 

Q. You called Mr. Albright, did you? 

A. After our official arrived from Portland that 
same day, Mr. Burtz, why we both contacted Mr. 
Albright and had Mi. Albright contact Local 16. 

@. And vou wanted Mr. Albright to set in a 
meeting and discuss [430] a settlement and get his 
idea and advice on it? A. Theat isorigii: 

Q. How long did that meeting last? - 

A. I imagine an hour, off hand. 

Q. In this meeting, as I recall vour testimony, 
this is the meeting at which nothing was drawn up? 

A. That is right. 

Q. Nothing was drawn up? 

A. Nothing was drawn up. 

Q. Mr. Albright—by the way, was anybody else 
there with Mr. Albright or was he there alone? 

A. He had the Local 16 boys with him. 

Q. Who was spokesman for Local 16 there? 

A. Mr. Albright seemed to be speaking for both. 

Q. Myr. Albright did the speaking? 

A. Right. 

Q. Did he tell vou Local 16 asked him to attend 
the meeting ? 

A. No; not that I reeall, because I asked him. 

Q. Did you ask him to get ahold of Loeal 16 
and attend the meeting? A. Right. 

Q. And for the purpose of seeing if Mr. Al- 
bright could settle this dispute? 
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A. I felt 
Q. I mean, is that what you told him? [431] 

A. I don’t know word for word. It is almost a 
year ago. 

Q. I don’t want it word for word, just the bare 
facts. Did you meet and say something like this: 
“Mr. Burtz of our International is here in town and 
Mr. Garst. Suppose you get ahold of Local 16 and 
come on over and see what we can do about set- 
tling this trouble.”’ Is that about it? 

A. No. Mr. Albright and I were together when 
we met Mr. Burtz. Mr. Burtz asked for a meeting. 
I turned to Vern and asked if he could get Local 
16 and try to settle the dispute. 

Q. And Mr. Albright sat in the meeting? Did 
he offer any suggestions about how it could be set- 
tled? A. Yes. 

Q. Did he say anything at all? A. Yes. 

Q. Did the members of Local 16 talk? 

A. Yes. 

Q. About some possible basis of settling the dis- 
pute, is that correct ? A. Yes. 

Q. How long did that meeting last? 

A. About an hour. 

Q. One hour; and that letter, could I see it 
please? Exhibit 6. Then you had another meeting 
about a week later? 

A. About a week, I imagine. [432] 

Q. Did you see Mr. Albright in the meantime, 


if you recall? 
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A. I think I did; I imagine I did. 

Q. You don’t recall anything, a meeting that 
occurred at that time, but the next talking was the 
fifteenth ? 

A. I was with Mr. Albright practically every 
day from the eighth day of May until towards the 
fifteenth. 

Q. During this time he was trying to settle the 
strike—that was all he was talking about? 

Me Ves; (iad 1s igi, 

Q. On the fifteenth you had this meeting where 
this letter of May 14 was discussed; is that correct ? 

A. That is right. 

Q. Do you know if you requested that this letter 
be written ? A. No. 

Q. Do you know who requested it be written? 

A. Mr. Albright. 

Q. Requested that the letter be written up? 

A. Yes. Mr. Burtz explained what had _ hap- 
pened previously to my coming there. 

Q. What was explained? 

A. He explained that My. Albright asked that 
Mr. Garst, who was neutral, go to the Company and 
get a letter of jurisdiction. 

Q. Requested that Mr. Garst go to the Company 
to get a letter of jurisdiction about a possible set- 
tlement of the dispute ? [433] 

A. A letter of jurisdiction as to what the Com- 
pany felt each Local should have. 

Q. And that was this letter, Plaintiff’s Exhibit 
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6, which you discussed there at that time, is that 
right? A. Right. 

Q. How long did this meeting last? 

A. That meeting started out about two thirty in 
the afternoon—at least that 1s when I arrived— 
and went on, off and on, until four o’clock the next 
morning. 

Q. When did you leave? A. Four o’clock. 

Q. In the morning? 

A. Yes; that is night. 

Q. That was a long time to try and settle a dis- 
pute, wasn’t it? A. It certainly was. 

@. Now did you have after that, did you have 
another meeting? When did Mr. Albright leave that 
meeting ? 

A. He left the meeting in the afternoon of 
May 8. 

Q. We are now on the fifteenth. I am talking 
about the meeting of the fifteenth. 

A. I meant the fifteenth; fourteenth or fifteenth. 
He left the meeting the first time about oh, I would 
say about half past four. 


Q. Morning or afternoon? A. Afternoon. 
Q. When did that meeting start, the meeting of 
May 15? 


A. ‘That is the one that started in the afternoon. 

Q. About four o’clock, and when did Mr. Al- 
bright leave the meeting ? 

A. It started at half past one or two and about 
two thirty I came in and he left about four or half 


past. 
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Q. Did he come back any more? 

A. We moved the meeting from our hotel to his 
hotel, to the Gastineau. 

Q. When did you move the meeting? 

A. We all got together about seven o’clock in 
the evening. 

Q. Is that when the letter was discussed, Ex- 
hibit 6, or had it been discussed before ? 

A. Before and at that time also. 

Q. And then you continued to discuss ways of 
settling the strike or lock out, is that right ? 

ie “ANOS, 

Q. Nothing was accomplished that night, was it? 

A. No. 

Q. J assume the members of Local 16 there were 
anxious to work out some basis of settling it? 

A. I wouldn’t say ‘‘anxious.”’ 

Q. They talked about ways and means of set- 
tling the difficulty ? A. They talked one way. 

Q. Did they make any suggestions? 

A. Only one. They all made the same one. 

Q. Did you make any suggestions to them? 

A. J don’t recall if that is the meeting where I 
made a suggestion about a Union Shop election or 
not. It may have been. 

Q. At the meeeting did you make any sugges- 
tions to the longshoremen about how the strike 
eould be disposed of 2 

A. Idon’t know. I don’t recall. 

Q. Now, at the meeting of May 8, did Mr. Al- 
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bright at that meeting suggest that the matter of 
arbitration be taken up and have some local person 
arbitrate the matter ? 

A. [don’t recall. He may have. 

Q. On May 8. Did he make the same suggestion 
on May 15? 

A. He might have. I don’t know. 

Q. Mr. Albright made that suggestion quite a 
few times? 

A. I don’t recall him ever making it; no. 

Q. You say he may have; don’t you have any: 

A. That was a year ago. There have been so 
many suggestions. He may have, but at the same 


time I can’t swear to it. 

Q. Somebody suggested arbitration, but you 
don’t know who? 

A. If I say ‘‘No,’’ then I know. There were so 
many ways and suggestions; I can’t swear to all of 
them. Some of them I can. 

Q. I am only talking about one statement, one 
suggestion. I [436] asked you if Mr. Albright at 
the meeting of May 8 made a suggestion that the 
matter be submitted to arbitration. Didn’t he say 
“‘Let’s get the Company and everybody involved 
and sit down before some impartial person in 
Juneau and get it settled in a hurry’’? 

A. I don’t recall. 

Q. May 15 didn’t he suggest that the matter be 
submitted to arbitration ? A. I don’t recall. 

Q. Did you attend the Mayor’s fact finding com- 
mittee ? A. No. 
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Q. Did you ever reeall hearing Mr. Albright say 
anything about arbitration ? 

A. No, I don’t think I did. 

Q. Who suggested, as you testified a little while 
ago, that the matter be referred to the National CIO 
for arbitration there? 

A. That was made by our representative, Virgil 
Burtz. 

Q. To whom did he say that? 

A. itr, Albright. 

Q. And did Albright say anything about that? 

# He said ‘iNo.”’ 

Q. What else did he say besides ‘‘No’’? 

A. I just ean’t recall. I know the end result 
was ° No,” 

Q. Didn’t he say, referring to the National CIO, 
“Tt will [437] have to wait the outeome of an Ex- 
ecutive Board meeting of the National CLO, which 
will take forever and a day. This is a Local dis- 
pute; let’s get it settled by local arbitration.’’ 
Didn’t he say that or words to that effect ? 

A. ‘can’t swear to that. 

Q. Did he say that or a lot of different words? 

A. A lot of different words. 

@. You wouldn’t say he didn’t say that? 

A. No, I couldn’t say either way. 


(Whereupon the jury was duly admonished 
and Court adjourned until ten o’clock a.m. May 
4, 1949, reconvening as per adjournment with 
all parties present as heretofore and the jury 
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all present in the box; whereupon the trial pro- 
ceeded as follows: 


The Court: You may proceed. 

Mr. Strayer: May I inquire if counsel has the 
records that we requested ? 

Mr. Andersen: So far we have been unable to 
find any. 

Mz. Strayer: Do you have the name of the Local 
Secretary ? 

Mr. Andersen: There is no Secretary of the 
Loeal at this time. 

Mr. Strayer: Who has charge of the records? 

Mr. Andersen: J think My. Pearson, but I will 
check [488] and let you know. 


(Whereupon the witness William H. Flint 
resumed the witness stand and the Cross-exami- 
nation by Mr. Andersen continued as follows:) 


Mr. Andersen: Will you read the last question, 
Miss Reporter? 

Court Reporter: ‘To whom did he say that?’’ 
A. “To Albright.”? Q. ‘““And did Albright say any- 
thing about that?’’ A. ‘‘He said ‘No’.”’ Q. ‘*What 
else did he say besides ‘No’?’’ A. “‘I just can’t re- 
eall. I know the end result was ‘No’.’”’ Q. ‘‘Didn’t 
he say, referring to the National CIO, ‘It will have 
to wait the outcome of an Executive Board meeting 
of the National CIO, which will take forever and a 
day This is a Local dispute; let’s get it settled by 
local arbitration.’ Didn’t he say that or words to 
that effect?’’ A. ‘‘I can’t swear to that.” Q. ‘Did 
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he say that or a lot of different words?” A. ‘A lot 
of different words.’’ Q. ‘“You wouldn’t say he didn’t 
say that?’ A. ‘‘No, I cowld say eather way.”’ 

Q. Over the night, has your memory been re- 
freshed as to what Mr. Albright said at that meet- 
ing ? A. ‘No, it hasnt. 

Q. During all that conversation, which was May 
8 or 15, the date is immaterial for the purpose of 
the question, do you recall any conversations with 
Mr. Albright in which [439] Mr. Albright referred 
to the possibility of arbitration ? 

A. I don’t think so. 

Q. Do you recall any conversation at all with 
Mr. Albright, whether the conversation was with 
you or you were simply present, and where Mr. Al- 
bright made a general statement so far as Local 16 
was concerned, that it would consent to arbitration, 
negotiation, mediation or conciliation by the Gov- 
ernment or a resident of Juneau agreeable to the 
parties? 

A. That question—you have a double question 
there. To the first part, of outside conciliation, [ 
believe the answer was always ‘‘No,’’ but so far as 
loeal conciliation, I believe they would have agreed 
to that. 

@. 1 am asking you during any conversation 
where you were present, whether you participated 
in the conversation or not, did any representatives 
of Local 16, including Mr. Albright, make any state- 
ment that they would at any time consent to arbi- 
tration of this dispute? 
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A. As far as I can recall 
Q. They did? I am asking if they said that. 

“A Iswould say ‘‘No.”’ 

Q. Are you stating your opinion, that they 
would have agreed to local arbitration ? 

A. By a local conciliator; yes. 

Q. Did they say that? [440] 

A. That I am not positive of. 

Q. On what do you base that conclusion when 
you say they would have agreed to arbitration or 


conciliation ? 

A. Because all during this dispute we would get 
together and talk, perhaps in a restaurant, or passed 
or met one or the other and it always seemed to be 
the idea behind the conversation that they could 
have conciliation with the Company. For instance, 
we would see a Labor Department man here in 
Juneau or someone else locally, but I don’t think it 
came up, the fact of consenting to an arbitration 
committee of outside interests. 

Q. You understand from everything that was 
said during all the time of this strike, whether Mr. 
Albright was here or not, so far as Local 16 was 
concerned, at all times they were understood by you 
as being willing to have the matter arbitrated ? 

A. I would say ‘‘No’’ to that. 

Q. I beg your pardon? 

A. My answer to that is ‘‘No.”’ 

Q. Part of the time were they agreeable to ar- 
bitration ? 


008 LLM .U. and I1.L.W.U. Local 16 


(Testimony of William H. Flint.) 

A. Iwould say ‘‘No”’ to that question. 

@. Why do you say ‘‘No’’ to that? 

A. They would go for local conciliation but not 
outside. 

Q. Lam talking about loeal. 

A. Then I would say “Yes.” [441] 

Q. Do you—whether or not it was local concili- 
ation—by conciliation do you mean arbitration ? 

A. I usually have found that the words ‘‘arbi- 
tration’’ and ‘‘conciliation’’ are used in almost the 
same sense of the word. 

Q. ‘‘Conciliation,’’ for the purpose of this con- 
versation, will mean ‘‘arbitration’’; is that satis- 
factory to you? A. Yes. 

@. You discussed arbitration — conciliation— 
with Local 16 on several occasions ? 

A. Yes, sir. 

Q. You discussed arbitration with a local Labor 
Department man? A. Yes. 

Q. Who was that? Do you know his name? 

A. Whoever was in the Labor office. 

Q. A Territorial official ? 

A. Territorial Commissioner of Labor; Henry 
Benson or his assistant. 

Q. Did you discuss arbitration with the Com- 
pany ? aN, Wiege 

Q. In the presence of representatives of Local 
162 me No. 

Q. Did you ever discuss arbitration with the 
Company in the presence of Mr. Albright? [442] 
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A. Yes, I did. I will take that back. The other 
question—I did discuss it a little with Mr. Albright 
and one of the Local boys. 

Q. When was that? 

A. I would say about November 15, perhaps. 

Q. Of 1948? A. 1948. 

Q. Then you have discussed the possibility of 
arbitration with the Company, have you? 

Eee \ CS. 

Q. And you have discussed arbitration with rep- 
resentatives of Local 16? A. Yes. 

@. But you never discussed arbitration with 
representatives of the Company when representa- 
tives of Local 16 were present; that is my under- 
standing ? 

A. Only that once I just mentioned, last year, 
of November 15, or whatever it was. 

Q. Were representatives of the Company pres- 
ent then? A. Yes. 

@. And that was when? 

A. November 15; somewhere in there—the mid- 
dle of November sometime. 

Q. Prior to that date you had not discussed the 
matter of arbitration with both parties together, 
that is, the [443] Company and Local 16? 

A. Idon’t believe I did. 

Q. And during all that time Local 16 was willing 
to arbitrate? 

A. With a local conciliator; that is right. 

Q. And the Company refused to arbitrate ? 
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~, Wes. 

Q. And November 18, or whenever it was—No- 
vember 15 or 18 of last year—Local 16 was still 
willing to arbitrate, was it? A. Yes. 

Q. And no arbitration meeting has ever been 
held, has it? 

A. Only between us and Loeal 16. 

Q@. You people had agreed among yourselves 
they could do the work, so it was not a matter to 
be arbitrated, but so far as Local 16 and the Juneau 
Spruce Corporation, they never sat down to arbi- 
trate because the Company wouldn’t sit down to 
arbitrate; that is true? A. Only once they did. 

Q. Did they ever sit down to arbitrate ? 

A. I don’t know what words—they sat down in 
one group and talked it over. 

Q. That is negotiation—did they ever agree to 
arbitrate ? A. Who? 

Q. Juneau Spruce and the ILWU, although you 
were not a [444] necessary party. 

A. All three parties to arbitrate, you mean? 

@. Yes. 

A. <As far as I know, all three parties never 
agreed at the same time anyway. 

Q. Do you know of any time that the Juneau 
Spruce Mills agreed to arbitrate this whole issue? 

A. I don’t think they ever did; no. 

Q. Never did? um, No: 

Q. They refused on November 15 of last year to 
arbitrate, didn’t they ? 

A. I eouldn’t answer “Yes’’ or “No” to that 
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directly, because it was a roundabout method there 
and 
Q. In any event 
Mr. Banfield: I object to having counsel cut off 
the answers in the middle and ask for an answer. 
He said he couldn’t answer ‘‘Yes’’ or ‘‘No’”’ and 
wanted to state why. He has the right to do that. 
Mr. Andersen: Will you read the answer, Miss 
Reporter, so he could complete it ? 
Court Reporter: ‘‘I couldn’t answer ‘Yes’ or 
‘No’ to that directly, because it was a roundabout 


yo) 


method there and 
A. That was a case of where their Local 16, our 
Local and the Company met and the Company did 
agree that if Local 16 [445] and our Local came to 
some agreement over jurisdiction at that time that 
then they would look the agreement over and see 
if they would agree to it. 
Q. I am talking about arbitration, My. Flint. 
You understand what arbitration is, don’t you? 
A. Well 
Q. That is where two parties to a dispute agree 
upon a person, like a judge, to settle it. The Juneau 


Spruce on April 18 didn’t agree? A. No. 
Q. Your Union and Local 16 were willing to 
arbitrate at the time, weren’t you? A. No. 


Q. When did you change your mind? You stated 


a moment ago—— 
A. I don’t believe I said on that time where we 


were willing to arbitrate—— 
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Q. Did you change your mind about arbitration ? 

A. Our whole Local changed our minds after 
they went back to work. 

Q. You weren’t willing to arbitrate it after that? 

~ No. 

Q. You were never willing to arbitrate this dis- 
pute? A. Yes. 

Q. And you are not now? 

A. I ean speak for myself and not speak for 
the Local. [446] 

Q. So far as you personally are concerned—— 

A. From what I personally and from my Local 
—their opinion is that they are not, either, accord- 
ing to their last vote. 

Q. Just to button this up, the Juneau Spruce 
Corporation never at any time agreed to arbitrate 
this matter? A. As far as I know they didn’t. 

Q. And as far as you know Local 16, from the 
time the dispute started until this moment, had al- 
ways expressed willingess to arbitrate ? 

A. I ean’t answer “‘Yes’”’ or “‘No”’ on aha 
either. 

Q. At anytime did they ever refuse to arbitrate 
this, as far as you know? 

A. Vike I say, they did consent to any local con- 
ciliation, but not to any outside conciliation. 

Q. Did they ever refuse to have an Alaskan ar- 
bitrator arbitrate this dispute ? A. INO, 

Q. With respect to this barge, you said the barge 
was loaded sometime or other, this barge vou saw 
at Tacoma? 
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A. I would say the barge was loaded—it was in 
the month of August sometime. 

Q. August of 19——? me. 48. 

Q. 45. And what business took you to Tacoma? 

A, At that time I went to the International con- 
vention in Portland for [WA men. 
And you went over to Tacoma, did you? 
Also; yes. 
And you say you saw a barge there? 
The barge was there; that is right. 
And there was lumber on the barge? 
Lumber on the barge. 
How long did you stay there, by the way? 
On the way to Portland I stopped in Tacoma 
ic one afternoon and on the way back I stopped in 
for, probably I was there eight hours, I imagine— 
six or eight hours. 

Q. Over how long a period, a day? Did you see 
it on the same day or successive days or when? 

A. When I went down, or the second time I was 
in Tacoma, I saw it. 

Q. In other words you saw it on one occasion, 
is that correct ? Ae Yes: 

Q. Just one occasion? And that was when? 

A. That would be about October the 16th or 
17th; I am quite sure. 

Q. Did that barge have the name of Juneau 
Spruce on it, if you know, or was it [448] 

A. I believe that was—it had the name of the 
company who they get their barges from sometimes. 
T can’t recall what company it is. 


i b> OP OPOPOS 
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Q. Are you trying to tell us you recognized the 
barge? 

A. As the one that left here; that is right. 

Q. During the time from May 8, when I under- 
stand you first met Mr. Albright, how many discus- 
sions did you have with him? 

A. Like I said yesterday, we had quite a num- 
ber of regular meetings, planned meetings which we 
ealled, and I would meet him on the street several 
times a day. 

Q. The street things would be a sort of eurb- 
stone conversation of a momentary nature? 

A. Thatismelt, 

Q. The others are the ones you would schedule 
with Local 16? A. That is right. 

@. And sometimes Mr. Albright would be there 
and sometimes he would not be there ? 

A. Asa rule he was there. Sometimes he wasn’t. 

Q. When was the last meeting, do you recall? 

A. With Mr. Albright? 

Q. The last meeting Mr. Albright attended, so 
far as you ean recall. 

A. On November, about the end of November 
a bank. 

Q. Of 1948? [449] A. 1948. 

Q. Now, Mr. Albright—you said he left around 
the end of May, didn’t he? 

A. <As I recall he did leave for a short while. 

Q. He left around the middle of May and didn’t 
come back until around the first part of July, isn’t 
that correct ? 
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A. I don’t know when he came back. 

Q. Do you recall seeing him during the month 
of June at all? 

A. I don’t think I did. I couldn’t swear I did. 

Q. Do you recall seeing him during the month of 
July? mR. Wes. 

Q. Do you recall seeing him more than once? 
There was a celebration here at that time, the 
Fourth of July? 

A. The Fourth of July; that is right. 

Q. Do you recall seeing him during the period 
of that celebration ? 

A. No, I didn’t during the celebration. 

Q. Do you have any definite recollection of see- 
ing him more than once during the month of July 
last year? 

A. I recall seeing him after one of our regular 
Local dates when we meet. I saw him after that 
meeting. That must have been about the middle 


of July. 

Q. One of your meetings? An IWA meeting 
itself ? A. Right. 

Q. Or an IWA meeting with the ILWU 16? 

A. IWA. 

Q. That was in July? A. Yes. 

Q. You just saw him? 

A. I talked to him. 

Q. With some member of Local 16 also ? 

A. He was sitting with a couple of members, if 


I recall correctly. 
@. Where? 
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A. <Atthe CIO Hall lobby. 

Q. You sat down and talked with him? 

A. No, I walked up and talked to him for a few 
minutes. 

Q. Do you recall what the discussion was about 
then ? A. Yes. 

Q. What did vou talk about then? 

A. There had been an article in the Empire, our 
local newspaper here, and in this article it stated 
some things I had said about Albright which T had 
not said, and Albright went on the radio and said 
they were wrong. 

Q. You wanted it corrected ? 

A. I went over to Albright and said that they 
were wrong and had put a correction in myself. 

Q. That was in July? I guess that isn’t an im- 
portant aspect. A. Wot that I know: of. 

Q. That was the last time you saw him in July? 

A. If can’t recall. I don’t know if I saw Tim 
again. I might have. 

Q. You have no recollection of seeing him and 
discussing with him this dispute in July, except 


that one discussion? A. That is tight. 
Q. Do you recall seeing him in the month of 
August, 1948? A. Not that I reeall of: 


Q. Do you reeall seeing him in the month of 
September”? 

Mr. Banfield: If the Court please, T object to 
this line of questioning. I ean't see any importance 
as to what months they were. He testified he met 
with him any number of times, but a question as 
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to every month in the year, just when Mr. Albright 
was here and when he wasn’t here—I can’t see 
that it has any materiality. 

The Court: He has a right to find out what 
this man’s dealings were, so to speak with Mr. Al- 
bright, but it seems to me instead of asking the 
witness as to specific months, wouldn’t it be just 
as well to ask as to the intervening period, July- 
November? 

Mr. Andersen: Maybe I have a different idea 
in mind. I don’t want to be presumptious. 

The Court: Objection overruled. 

Q. Did you see him in the month of August? 

A. No, so far as I reeall. 

Q. Did you see him in the month of September? 

A. As far as I know I didn’t. 

Q. You saw him how many times in November? 

A. Let’s see—I would say about four times. 

Q. And after November until this trial began, 
did you see him at all? 

A. Not that I can recall. 

@. As I understand it then, on your direct ex- 
amination, as I understood it—I may have been in 
error—you talked with him, met with him, about 
one hundred times. Of course that isn’t correct? 

A. Iwas using that phrase to mean all the times 
we met, on the street, and all the times we met—it 
might have been one hundred times, maybe not. 

Q. You only had a few conversations with M1. 
Albright regarding this situation at the Juneau 
Spruce, isn’t that true? 
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A. Every time I met Mr. Albright we talked 
about this, I am quite sure. 

Q. Of the one hundred conversations you had 
with him you can remember about four where you 
really discussed this problem ? 

A. Where I can come down and get an actual 
date or 

Q. Or the substance. 

A. I know [I talked to him. 

Q. That is about four conversations which you 
ean recall and having some bearing on the subject 
discussed here, and [453] each of these situations 
were—strike that. On each of these four occasions 
that you mentioned, he was with representatives 
of Local 16, I assume? 

A. You mean in the month of November? 

Q. Pardon me, the four times you met with him 
where this general situation was discussed, was he 
with representatives of Local 16? 

Mr. Straver: Your Honor, the witness testified 
there were more than four times in November alone. 

Myr. Banfield: Counsel is specifying four times 
out of the one hundred he is talking about. 

The Court: I assume he embodied in the ques- 
tions what had already been testified to by the wit- 
ness, but if the form of the question is unwarranted 
I guess the witness can eall his attention to it. 

A. JI would lke to, your Honor. 

The Court: Go ahead. 

A. I testified IT met My. Albright during the 
month of November four times. 
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Q. You mean you testified a few moments ago 
that you talked with him once about the eighteenth 
of November and maybe another four times you 
talked with him about the discussion here? 

A. You asked me how many more times in No- 
vember. 

Q. Tell me how many times you met with him in 
November and [+454] discussed this dispute with 
him? 

A. I met him the first time in the Company’s 
office. 

The Court: All he asked was the number of 
times. Just answer that. 

A. Five times. 

Q. Allright. In November, where did you meet 
the first time and give me the date if you can, or 
the approximate date? 

A. In the Company’s office about the middle of 
November. 

@. Who was present at that time? 

A. Ma. Albright and one of the Local boys of 
his Local and our manager, Mr. Schultz and myself 
and one of our Local Shop Stewards. 

Q. Is that the time—strike that. And when is 
the next time you met him in November? 

A. The next time was, I am quite sure, Thanks- 
giving Day in the Longshoremen’s Hall. 

Q. Thanksgiving? A few moments ago you 
testified it was November 15 or 18; is that correct 
or incorrect ? 
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A. That was in the Companvy’s office. 

Q. What was the date of vour first meeting? 

A. About the loth or 18th or around the middle 
of November. 

Q. The next meeting was Thanksgiving—dinner 
or something? 

A. No; it was a meeting in the Longshoremen’s 
Hall. 

Q. Did you discuss this dispute with him at that 
time? [455] A. Yes. 

Q. When was the next time? 

A. In his hotel room in Juneau, in the Gastineau 
Hotel. I am not quite sure but I think it was a 
matter of a day or so later. 

@. Do you recall what was discussed then? 

A. We talked about this dispute. 

Q. When was the next time you met him? 

A. The next time I met him all alone in the 
Gastineau Hotel with one of my Local Shop 
Stewards. 

Q. Do vou recall what was discussed then ? 

A. The same thing, this dispute. 

Q. And the next time? 

A. <A couple days after that. They were a few 
days apart, each meeting. 

Q. Do vou know when you met him again? 

A. That was our last meeting, I thnk. I am 
quite sure it was. 

Q. The last question which brought up this was, 
T said during the entire period of time, I said vou 
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mentioned you had about one hudred meetings and 
you said that included street meetings and every- 
thing. I understood you to say that there were one 
hundred times you saw him and a few minutes 
later you said there were about four, where you 
actually sat down and discussed this. Did you un- 
derstand that? [456] 

Eee No, | did not. 

Q. These times you mentioned—how many meet- 
ings were there where you sat down and really dis- 
cussed this problem ? 

A. You mean from the start of the dispute until 
the present time? 

Q. It couldn’t be before May 8. 

A. Thatis right. We actually sat down and dis- 
cussed this at a called meeting perhaps fifteen or 
twenty-five times. 

@. And during all these meetings Mr. Albright, 
the theme of what he was saying was, so far as Local 
16 was concerned, they wanted arbitration, concilia- 
tion or negotiation in some manner to try and end 
it on that basis? 

feel can tanswer it ‘’Yes’’ or “No.” 

Q. Answer it one way and then explain it. 

A. Ican say ‘‘Yes’’ and then I can say that from 
start to finish of this dispute that their basis 
Q. Iam just talking about from May 8. 

Mr. Banfield: Let him answer. 

The Court: IJ think he should be allowed to finish. 

A. Yes; and then as I say, from start to finish 
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Albright and Local 16 were willing to have this arbi- 
tration, or sit down and negotiate it on one basis 
only—that they get the work of loading lumber on 
barges at the Juneau Spruce, and no other method 
would work, arbitration or anything else. They 
would sit with anybody at any time and tell [457] 
them they wanted to load the barges at the Juneau 
Spruce. 

Q. Have you completed vour answer? 

A. Ihave. 

Q. Did I understand you to say—I will put it 
another way. The dispute at the Juneau Spruce 
was Just on—on April 9, of 1948, the dispute was 
who was going to load the barges. Wasn’t that the 
dispute? A. Who was going to load barges? 

Q. That was the only issued involved, wasn’t it? 

A. As far as I know it was; ves. 

Q. When Loeal 16 talked about arbitrating, 
didn’t you understand that by arbitrating this busi- 
ness, the only question for arbitration would be to 
decide which men would load the barges? 

A. On arbitration, 1 would say “No 

Q. What is your idea of arbitration, Mr. Flint? 

A. I would say arbitration—if I asked for some- 
thing and another fellow asked for something, and 
we sat down and talked it over, we would both have 
to give a certain amount. That is my idea of arbi- 
tration. 

Q. That is negotiation. I don’t like to talk to 
a person unless we understand the same terms. Let 
me explain. 
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Mr. Andersen: I am sorry, may it please the 
Court. 

Q. If you were the longshoremen and I were the 
I.W.A. and you and I both agreed that the long- 
shoremen would load the [458] barges, then there 
would no longer be an argument about it, so far as 


we are concerned. ms, = Shayutes 
Q. There would be nothing to negotiate, nothing 
to arbitrate; isn’t that so? A. Right. 


Q. Because we are in agreement. If the Judge 
up there, make him the Spruce Company for a mo- 
ment, if you and I agreed who would load the barges 
and the Judge, the Spruce Company who really has 
no interest in it, refused to let the longshoremen 
load the barges and agreed to arbitrate, the question 
would be—wouldn’t it be who would load the 
barges? A. That would be the question; yes. 

Q. So, when you were talking about arbitration 
a short time ago, didn’t you understand the question 
would be who would load the barges; isn’t that what 
you understood ? 

A. No; I understood who—or where both parties 
helped in loading the barges, they would have to 
come to an agreement. 

Q. Didn’t you understand that whatever the 
arbitrator said would be binding on both parties? 

A. I didn’t know that the arbitrator’s ruling 
was the last word in any dispute until all of the ones 
in the whole dispute had agreed to it, in the end, 
after he had made [459] a ruling, and then if they all 
agreed to it, it would be what would go. 
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Q. Loeal 16 said ‘‘Let’s appoint an arbitrator, 
put all the facts before him. Whatever the arbi- 
trator says will be binding on us.”? Didn’t they say 
that ? A. Words to that effect; yes. 

Q. So the question of who would load the barges 
would be referred to an arbitrator, where the Ju- 
neau Spruce Company and the longshoremen—and 
not you people, because you already agreed that the 
longshoremen could do it—would state facts to the 
arbitrator and the arbitrator would say they would 
load them, or either that the longshoremen would 
not load them. You understand that clearly, don’t 
you? 

A. Part I don’t understand. I never heard 
Local 16 say that if the arbitrator said they would 
not load them, that they would consent to that. 

Q. Did you ever ask them the question, or did 
you talk to them, not knowing what arbitration 
meant, or conciliation meant, or mediation meant— 
do you understand those terms? 

A. JI thought I knew them before I got up here. 

Q. I think you did, too, when I talked to vou 
before about the longshoremen agreeing to arbitra- 
tion and the Company refused. You knew what 
the Company was refusing to arbitrate, the question 
of whether the longshoremen would load [460] the 
barges or not; isn’t that true? Ay Wes 

Q. Of course it is. It is the Company who re 
fused to arbitrate, not the longshoremen; isn’t that 
right ? 
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A. I couldn’t answer that ‘‘Yes”’ or ‘‘No”’ either. 

Q. Answer it one way and then explain it. 

A. I would say “‘Yes,’’ that they would not arbi- 
trate it. 

Q. Who, the Company ? 

A. The Company, but at the same time the Com- 
pany knew that Local 16 would consent to only one 
end result and that is that they would load the 
barges. 

@. You are getting me confused now. Are you 
trving to tell us that the longshoremen—putting it 
another way, are you trying to tell me now that the 
Spruce Company refused to arbitrate the question 
of who would load the barges, but at the same time 
that the longshoremen said ‘‘We will consent to 
arbitration provided we win.’’ Is that what you are 
trying to tell me? 

A. That is about the size of it. I would like to 
explain some, your Honor. 

The Court: You can explain. 

A. I would hke to know—ask anyone in this 
courtroom—how you can have any kind of arbitra- 


tion—— 

Q. You are not allowed to ask questions. You 
can explain your answer, but not interrogate the 
audience. [461] 

A. The way arbitration has been used in this 
dispute from start to finish; there can be no arbitra- 
tion when all parties concerned want one end result, 
when the longshoremen want to load the barges and 
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the Company wants the I.W.A. to load the barges, 
there can’t be any arbitration on either side. 

Q@. There can’t be? A. No, there can’t We 

Q. Why do vou say that? 

A. I don’t see how it ean be. 

Q. You had no argument on April 10? 

April 105 no. 

Q. You said you would let the longshoremen load 
the barges? A. Yes. 

Q. And the Company said they wouldn’t? 

A. Yes. 

Q. The longshoremen said they wanted to, and 
they said the I.W.A. is agreeable to us loading the 
barges; that is correct, isn’t it? 

A. Yes, that is right. 

Q. The only question would be who would load 
the barges? A. Yes. 

Q. We will take all vour answers together and I 
think we can skip this subject. Then in one of these 
meetings you referred to, to button this aspect of 
the case up,—strike [462] that. During any of these 
mectings where arbitration was discussed, was MM. 
Benson, the Territorial Commissioner of Labor, 
present ? A. Yes. 

@. And were you present ? 

A. I was present with Mr. Benson and the 
Company. 

Q. Yes. When arbitration was discussed ? 

A. Yes. 

Q. Now, in all of these meetings that we have 
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talked about here, as I understand it, and to end this 
aspect of it, the purpose of these meetings was to 
try to work out some solution to resolve the dispute. 
Is that true? A, het is mieht. 

Q. That is particularly true of the meetings at- 
tended by Mr. Albright with members of Local 16; 
is that right? A. Right. 

Q. And true of these other meetings with Mr. 
Albright, as he expressed himself, ‘‘to find some 
amicable way of ending the trouble then existing.”’ 
Is that true? 

A. Yes, as long as the Local 16 could load the 
barges. 

Q. Did Mr. Albright—did I understand you to 
say that Myr. Albright never consented to arbitration 
and said ‘‘We will consent to arbitrate this dispute 
if we win it?”’ 

A. That is about what I would sum it up as; yes. 

Q. You are saying that Mh. Albright never [464] 
consented to arbitrate; isn’t that true? 

A. J will have to say I got the words “arbitra- 
tion’’ and ‘‘negotiation’’ mixed up. 

Q. Do we have to start this all over again? When 
you talked about negotiations to get the work done, 
when you talked about arbitration you meant 

A. Local 16 was always willing to set down and 
thrash this thing out. 

Q. With the mill? 

A. The mill and us, with the thought that they 
would load the barges. 
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Q. Certainly. We’d better explain the terms 
again. Everything you said as to arbitration should 
have been referred to as negotiations. Is that true? 

A. Perhaps you are right. 

Q. That means, therefore, so far as negotiations 
with the Company is concerned—particularly at this 
early stage when probably there was more talking 
than later—that Local 16 representatives always 
said they would negotiate with the Company ‘‘with 
the consent of the I.W.A. we can do this work. The 
Company has no reasonable basis for not giving us 
the work and so we want the work.’’ Is that true? 

es: 

Q. Substantially so. They changed their posi- 
tion and said [464] they would arbitrate the issue 
and whatever the arbitrator says about this work, 
we will be governed thereby ? 

A. I believe you are right, that they consented to 
a local arbitrator. 

Q. And whatever he said regarding loading 
barges they would be bound by? 

A. If that is what arbitration is. If they used 
the word ‘‘arbitration’’ and consented to arbitrate, 
I imagine that is what they meant. 

Mr. Strayer: I move the last answer be stricken. 

Mr. Andetsen: It is cross-examination. 

The Court: Did you say the last answer be 
stricken ? 

Mr. Straver: Yes, vour Honor. He testified to 
what he imagined the longshoremen meant. 
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Whe Court: Of course, the world ‘‘imagine’’ 
wouldn’t make the answer subject to being stricken. 
That is so often used in a sense of believing or think- 
ing. In view of the fact that counsel has had diffi- 
culty finding out just what the witness meant by 
these several terms and some of his answers, I think 
the motion will have to be denied. 

Mr. Andersen: Would you read the last question 
and the last answer? 

Court Reporter: Q. ‘‘And whatever he said re- 
garding loading barges they would be bound by ?’’ 
A. “Tf that is what arbitration is. If they used 
the word ‘arbitration’ and consented [465] to arbi- 
tration, I imagine that is what they meant.” 

Q. Is that correct, sir—your last answer? 

A. That is correct. 

Q. In these fifteen or twenty meetings you talked 
about the difficulty the Union was having? 

A. That is right. 

Q. And you wanted the Union to remove the 


picket line? A. Right. 
Q. You fellows wanted to return to work if you 
could, honorably? AL Rach. 


Q. Was it during this discussion of the picket 
line that this question of arbitration came up as the 
basis of settling this dispute, because you fellows 
wanted it settled ? 

A. JI believe that is when it came up, during 
those discussions. 

Q. When you discussed it with representatives 
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of Local 16 you discussed the whole situation, that 
you wanted to return to work if possible, wanted 
the longshoremen to do the loading, and wanted to 
figure any way of settling so the picket line can be 
removed; is that correct? 

A. I camet answeritall “Yes” on allio.” 

Q. I will spht it up. Probably all the diseus= 
sions about the picket line resolved themselves into 
how the whole matter can be adjusted; that is 
correct ? A. Correct. [466] 

@. And these discussions were usually held with 
representatives of Local 16 and sometimes Mr. A]- 
bright was present; is that what you say? 

® What is Welt, 

Q. And sometimes Mr. Albright might speak for 
the Local and at other times other members might 
speak for the Local. Is that true? 

oe cerca melt 

Q. I assume during this period of time that as 
vou indicated before, that you occasionally talked 
to Mr. Albright to get advice from him as an old 
head about trade unionism and such as that? Is 
that correct ? 

A. I don’t know that I ever asked him for any 
advice or not. I may have. 

Q. You have no recollection? 

A. No recollection of a specific instance. 

Q. During the time that Mr. Albright was here 
you got along all right with him, did vou? 

A. Yes; always have. 
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Mr. Andersen: Just a moment, your Honor. 
That is all. Thank you. [467] 


Redirect Examination 
By Mr. Banfield: 


Q. Mar. Flint, you testified here yesterday regard- 
ing your job and what the Company was doing down 
at the plant during the winter of 1947-1948, a year 
ago this last winter. What did they do down at the 
plant? A. You spoke of 1947-1948? 

Q. Yes. 

A. Yesterday I spoke of 1948 and 1949. 

Q. In other words, you didn’t pretend to know 
what was done at the plant while it was shut down 
the winter of 1947 and 1948? 

Mr. Andersen: I object. The question is leading. 

Mr. Banfield: I think, if the Court please—I 
would hke to clear up the date he was talking about. 

The Court: The objection is to the form of the 
question, which is leading. 

Q. When were you first employed there? 

A. In April, 1947. 

Q. In April, 1947. Now, at the end at that year 
do you know what kind of work the Company was 
doing? A. Yes. 

Q. What kind of work were they doing? 

A. They remodelled the sawmill at certain places, 
at places the mill was rotten and they had to put 
some new stuff in and new material, and motors 
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burned out—they put in new [468] motors and 
machinery of all types. 

Q. What kind of work were you doing that 
winter, outside or inside? A. Inside. 

Q. This was before the strike? A. Yes. 

Q. Was it a continuous repair and rebuilding 
during the whole winter? 

A. Yes, I would say it was. 

Q. Now, during the next winter, what kind of 
work did they do? 

A. I would say it amounted to about the same 
thing. 

Q. Was it a case of tearing out from the winter 
before or was it different ? 

Mr. Andersen: What winter are you talking 
about now? 

Q. The winter of 1948. 

A. It was a case of tearing out a certain amount 
that had been put in and a case of putting in in 
places in the mill that got rotten from years ago, 
which had already been there. It was practically 
the same type of work as the winter before. 

Q. Now Mr. Flint Mr. Andersen asked you a 
question and I asked the Reporter here to read the 
question specifically, to which you answered ‘‘Yes”’ 
yesterday. I will try to [469] frame this question 
as he did. He said, ‘‘Didn’t you agree on July 3 
ina written agreement marked as Plaintiff's Exhibit 
No. 7 that you would claim jurisdiction of all work 
performed hy employees of the Juneau Spruce Cor- 


vs. Juneau Spruce Corporation, ete. 533 


(Testimony of William H. Flint.) 

poration according to your contract, and also the 
loading of the Company-owned or leased barges with 
Company-owned gear?’? Was that the statement? 
Do you remember that question? 


A. Yes, I do. 
Q. You did answer ‘‘Yes”’ to that question, did 
you not? A. I believe I did. 


Q. Mr. Flint at this meeting of April 9 just 
before the picket line was established, you said that 
you presumed that they read the minutes, but you 
didn’t hear them. Js that your testimony ? 

A. I presume that they were read; yes. 

Q. Isit the custom to read Union’s minutes at a 
pubhe meeting? i, JNO, Nw WS Mee 

Q. In view of the fact that it was a public meet- 
ing, would you make the same presumption ? 

Mr. Andersen: I object to that as something not 
in evidence, and second as leading and suggestive. 
Counsel is testifying rather than asking questions. 

The Court: I think he has already testified as 
to the character of the meeting. [470] 

Mr. Andersen: He said they were all eligible to 
join. Everybody who was there was eligible to join, 
the witness said. 

The Court: He may be interrogated as to the 
character of the meeting and whether or not he 
knows minutes of it were made. 

Q@. You may answer. 

A. I forgot the question. 

Q. Would you presume the Union would, at a 
public meeting, have the minutes read? 
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Mr. Andersen: I will object to the form of the 
question as calling for a conclusion of the witness. 

The Court: Objection overruled. 

A. I presume that if we had an officer who had 
taken the minutes who knew what he was doing, the 
minutes would not have been read. Due to the fact 
that we had officers who made records as he did 
and kept such a record as he did, I presume he would 
read them. 

Q. You testified that the Juneau Spruce Cor- 
poration paid your expenses to Portland. How 
much did they pay you? 

A. <A couple hundred dollars. 

Q. Do you know the exact amount? 

A. Iam almost sure that is what it was. It was 
$200, I am quite positive. 

Q. Was this money paid to you before you [471] 
left or after you came back ? A. Before I left. 

Q. Will you tell us how it was that the Juneau 
Spruce Corporation gave you this $200 to go to 
Portland? 

A. I received a phone eall from one of the Com- 
pany officers in Oregon, Mr. Card, and he asked me 
—he had heard rumors 

Mr. Andersen: I am going to object to that as 
hearsay. 

The Court: Yes. 

Q. Just state what he stated. 

The Court: That is subject to objection. I think 
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the conversation between them can be eliminated, 
can it not? 

Mr. Banfield: I think probably it can, if the 
witness so phrases it to state what transpired. 

The Court: He can answer why he went down. 

Mr. Banfield: Yes. 

Q. Why did you go down to Portland ? 

A. To see the International Officers of our Union 
and the lawyer of our International so that I could 
find out the operation of the Taft-Hartley labor law, 
Which I couldn’t find anyone in Juneau who did 
know how it operated. 

Q. Now, Mr. Flint, were you asked to go down 
there by anyone? 

A. Iwas asked to go down; that is right. 

Q. By whom? 

A. By the man who represented the Company. 

Q. Who? 

Myr, Andersen: He said by the man who repre- 
sented the company. 

A. My. Card. 

The Court: You can be specific. 

A. Mr. Card. 

Q. Did anybody else ask you to go? 

A. No one else asked me, no. 

Q. Did you have any meeting with your Union 
officers about going? 

Mr. Andersen: I object to that as incompetent, 
irrelevant and immaterial. 

My. Banfield: If the Court please, I would like 
to show his authority for what he was doing. 
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The Court: That he went down, you mean, as 
representative of the Union? 

Q. Did you go as a representative of the Union? 

A. I did. 

Q. Did you have authority to go? 

Mr. Andersen: I object to that as calling for a 
conclusion and opinion of the witness. I never 
heard of a Union sending anybody at his own 
expense. 

Mr. Banfield: You will learn about it in due 
time. 

Mr. Andersen: We always learn. [473] 

A. I called officers of my Local and represen- 
tatives of Local 16, the Longshoremen’s Union, and 
told them I was going to Portland at the Company’s 
expense and they raised no objection to my going. 

Mr. Andersen: I move that the last answer be 
stricken as a conclusion and opinion of the witness. 

The Court: Objection overruled. 

Q. Now, Mr. Flint, you stated that the Company 
paid you $200 at this time. Was there any further 
understanding about this $200 between yourself 
and the Company ? A. Yes, there was. 

Q. State what it was. 

A. I told him that we had a very small amount 
of money in our Treasury at the time and I couldn't 
take the money, and if they wanted our Loeal to 
know what was right and what was wrong and have 
them contact someone who knew, they would have 
to pay the expenses down there, and they might get 
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it back and they might not, depending on how suc- 
cessful our Union was in the next few years. 

Q. Did you have $200 in the Treasury at that 
time ? A. I don’t think we did. 

Q. How much did you spend on that trip? 

A. I spent over that, I know. 


Q. Who paid the balance? Xe i cick 
Q. Has the Union ever had $200 since then? 
A. No. 


Q. Where did the money come from for you to 
go down on the second trip? 

A. The men in our Local came to the Hall and 
the Convention Ordinance was read to them that we 
should send a man to represent our Local to this 
convention, and they dug in their own pockets, by 
vote, of course, and chipped in the money for me 
to go to Portland. 

Q. As the result of this trip to Portland is the 
Union indebted to the Juneau Spruce Corporation— 

Mr. Andersen: I object to that as calling for the 
conclusion and opinion of the witness. 

Q. For this amount of $200? 

The Court: Objection overruled. 

A. As far as I am concerned we are not. 

@. Are not? 

A. Unless at such a time in the future we had 
enough to see our way to pay it back without hurt- 
ing our finances in the Local. 

Q. In other words, there was no definite promise 
that you would pay it back? 
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Mr. Andersen: I move that be stricken. It is 
the testimony of counsel. 

The Court: He just repeated in effect what had 
already been testified to. The motion is denied. 

Q. Was there any definite and binding agree- 
ment to pay it back? Ay Go: 

Q. If not, what was it conditioned on? Was 
there any condition attached? 

A. That they might—— 

The Court: He has aready testified to the condi- 
tion. 

Mr. Andersen: Yes, it has already been asked 
and answered, your Honor. 

Q. Now, you said, Mr. Fhnt, that Mo. Card 
called you. Had you contacted anybody in the Com- 
pany previous to this about going to Portland? 
Where was the idea initiated? Who initiated it? 

Mr. Andersen: I submit he has already testified 
Mr. Card telephoned from Portland. 

My. Banfield: But he didn’t say anything about 
the circumstanees—at whose request or anything 
else. 1 want to know who initiated it. 

The Court: He may state how this idea origi- 
nated. 

A. 'To the best of my knowledge 

Mr. Andersen: I move that be stricken as an 


opinion and conelusion of the witness. 

The Court: Just state what you know. 

A. J know that just before the phone eall re- 
ecived by me, a [476] week or so before that time, 
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there were many of our members wanted to go back 
to work and talked about it on the street. 

Mr. :ndersen: I move that be stricken as not 
responsive. 

The Court: He is not answering the question. 

Q. Do you remember a conversation with Mr. 
Stamm on this subject? Mr. Stamm, who worked in 
the office of the Company ? A. Yes. 

Q. What was that conversation ? 

The Court: I don’t think it is necessary to state 
that. State whose idea it was that you go to Port- 
Jand, yours or somebody else’s or whose, if you 
know. ne Linwas mi ides: 

@. When was that idea first conveyed to anybody 
in the Juneau Spruce Corporation ? 

A. I conveyed that in the phone conversation 
with Mr. Card. 

Q. Did he call you or 

A. He ealled me. 

Q. In pursuance to any request or on his own? 
Did you make the request in the first place? 

A. He called me at the request of someone else. 

Q. Who was the someone else? 

A. One of the officers of the Juneau Spruce 
locally. [477] 

Q. Who was he? 

A. A Mr. Dick—I can’t recall his name. Dick 
Stamm. 

Q. Had you talked to him about going to Port- 
land before you talked to Mr. Card? i, ING, 
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Q. Then the idea originated with Mr. Stamm, 
you think? A. No. 

Mr. Andersen: I move that be stricken. 

Q. You say the idea originated with you to go 
to Portland. How did you get in touch with the 
Company and how did My. Card get in toueh with 
you? A. May I explain? 

The Court: All you have to answer is whose idea 
it was, yours or Mr. Stamm, or Ma. Card—who first 
had the idea? 


ae. I did. 
The Court: You had the idea to go to Portland 
before Mr. Card called you up? A. I did. 


Q. Did you convey that idea to the Company? 

A. Yes, that is right. 

@. By what method? 

A. Over the phone to Mr. Card. 

Q. How did it happen that Mr. Card ealled you, 
if you know? 

Mr. Andersen: I submit it is bordering on the 
ludicrous. I object to the form of the question. It 
is incompetent, [478] irrelevant and immaterial, and 
calling for a conclusion and opinion of the witness. 

The Court: The only question is with whom the 
idea originated. He said it originated with him. 

Mr. Andersen: After he talked with Mr. Card 
mow, that is the last answer. 

Q. Did the idea originate with vou after or 
before you talked to Mr. Card? 

Mr. Andersen: I submit, he has already an- 
swered that. 
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The Court: It is in such a state as to warrant 
further examination. 

A. It was while I was talking to Mr. Card. 

Q. While vou were talking to Mr. Card you got 
this idea to go to Portland? 

& Yes, that is might. 

Q. What were you talking about that gave you 
the idea? 

A. I was talking about our men going back to 
work or not. He asked me if our Local would go 
back through the picket line. I said, ‘‘No, not until 
we had a chance to confer with our lawyer and a 
lawyer who knew the Taft-Hartley law,’’ and if he 
knew there would be a lawsuit against us or if it 
would help to go through the picket line, or make it 
worse, or what the situation was. 

Q. Now, Mr. Andersen questioned you about a 
meeting of last November, about the fifteenth or 
eighteenth, in the office [479] of the Juneau Spruce 
Corporation. Was there any proposal at that meet- 
ing that anyone arbitrate this dispute? 

A. like I said before, arbitrate—a proposal that 
we sit down and negotiate it, more than arbitration. 

Q. Did anyone propose at the meeting of the 
eighteenth that this entire matter be left or decided 
by someone or a group of persons and that that 
decision be final and binding on everyone? 

ee NO; 

Q. Was any such proposal made by the I.L.W.U. 
or Mr. Albright at any time in November, 1948, that 
this be done? 
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A. In the month of November? 

©. Wes. A. I would say “No.”’ 

Q. Now, was the I.W.A. willing to arbitrate 
this matter and to be bound by the decision of any 
arbitrator at any time after the picket line, after 
you walked through the picket line? 

A. Yes; I have got to back-track that answer. 

Q. You may qualify it. 

The Court: Correct it? 

A. Up to the time we went through the picket 
line, that we were willing to settle by arbitration or 
any means, but after we went through the picket 
line, we were ready to claim jurisdiction and fight 
for that jurisdiction. [480] 

Q. When did you go through the picket line? 

A. July 6. 

Q. 1948? A. 1948. 

Q. Now in the discussions between April 1, 1948, 
and the discussion—and going through the picket 
line in July of 1948, you stated that Mr. Albright 
did propose arbitration by an Alaskan arbitrator? 

uw Yes: 

Q. Was there anyone specifically mentioned by 
Mr. Albright as being this arbitrator? 

A. Well, in a way he;did, and in # way he 
didn't, make it a specific name. 

Q. Who was to name this arbitrator, according 
to his proposal ? 

A. All our arbitration centered around the fact 
that the logical one to do it would be the Labor 
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Department in Juneau, the Labor Department of 
Alaska. 

Q. The one of which Mr. Henry Benson is Com- 
missioner of Labor? A. That is right. 

Q. You mean it centered about them naming the 
arbitrator, or Mr. Benson being the arbitrator ? 

Mr. Andersen: I object to that as complex and 
suggestive. [481] 

The Court: Objection overruled. 

@. Go ahead. 

A. Whenever we were talking about arbitration 
we always worked out of Benson’s office. He would 
seem the logical one to be it, so I imagine that would 
be who the arbitrator would be. 

Q. Was the question of arbitration ever put up 
to the I.W.A. membership ? 

A. You mean if we had a legal right? 

Q. No; did you ever take a vote in the I.W.A. 
meetings, between April 1, 1948, and the time you 
went through the picket line, about three months 
later to determine whether or not your members 
would permit Mr. Benson or his Department to 
arbitrate this matter? 

A. No, there was no vote of that type taken. 

Q. It never got to the point where you were 
authorized to submit it? 

Mr. Andersen: I object to that as calling for a 
conclusion and opinion of the witness, and it is 
leading and suggestive. Counsel’s questions are 
leading. 
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The Court: He has already answered to that 
effect. It seems to me that it is not necessary to 
ask the question. 

Q. Were you ever authorized to submit the mat- 
ter to arbitration? 

Mr. Andersen: I object to that on the ground I 
just [482] stated a moment ago. 

The Court: Objection overruled. 

A. There was never any actual authorization 
taken where we would be allowed to submit it to 
arbitration ; no. 

Q. Now, you spoke of being present at a meet- 
ing with Mr. Benson, and you said the Company. 
Who did you mean by ‘‘the Company’? 

A. With Mr. E. H. Card. 

@. And who else was present? 

A. Myself, Mr. Card and Mr. Benson. I believe 
that is all. 

Q. Did you ever attend such a meeting with Mr. 
Card in the office of Mr. Benson at which Mr. 
Evans was present, a Deputy Commissioner of 
Labor? A. I don’t think go. 

Q. It was just Mr. Benson vou think? 

A. Mr. Benson. 

Q. Mr. Flint, in November, 1948, you have men- 
tioned several meetings with Mr. Albright and 
Local 16 members for the purpose of discussing this 
dispute. In these discussions were you able to arrive 
at a settlement? A, IN 

Q. And if not, what was the thing that prevented 
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you from coming to an agreement; what was left 
in dispute ? 

Mr. Andersen: I object to that as calling for a 
conclusion. [483] 

The Court: Hasn’t that been gone over? 

Mr. Banfield: No, your Honor, it hasn’t been 
brought out as to the position. All we have had 
so far is during the period the I.W.A. refused to 
go through the picket line. They were willing to 
give up part of this work if the longshoremen 
proved their claims and respected their picket line 
until then, and after that, they were unwilling to 
give up the barge loading or any part of it. I would 
like to know if that is consistent with any offers 
made at this time in November, 1948, at the negotia- 
tions. 

The Court: Very well, but make it brief. 

A. The argument was over one man on the dock, 
who that man would be, would belong to. 

Q. One man on the dock? 

Pee Phat is mht. 

Q. And what would he be doing? 

A. He would be a man who hooked the lumber 
onto the gear, slingman. 

Q. Slingman? A. One slingman. 

Q. Did the longshoremen represent to you that 
they would do this work with one slingman? 

Mr. Andersen: May it please the Court, I ob- 
ject. The question is answered. He said, ‘‘one 


man.’’ 


Mr. Banfield: We don’t know which. [484] 
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Q. Which one? 

The Court: It would seem to me more accurate 
to ask if it was over some work rather than which 
man. 

A. It was over who would have the man, or 
men, who would sling the lumber. I don’t know 
that we discussed how many. 

Q. ‘The men? 

Mr. Andersen: I move the last part be stricken 
as a conclusion and opinion of the witness. He 
said that they were arguing about one man. After 
counsel makes a speech, now he says ‘‘man or men.” 
It is simply narrative, and I move it be stricken. 

The Court: Is your objection to the answer or 
question ? 

Mr. Andersen: ‘To the answer and question, for 
the purpose of objection. 

The Court: The motion is denied. 

Mr. Banfield: If there 1s any question there, I 
will withdraw it. I don’t know whether there is or 
not. 

@. What did you offer; that is, the TWA.) saa 
this series of meetings ? 

A. Our offer was we would take all jurisdiction 
on the dock, give the I.L.W.U. all jurisdiction on 
the barges on the water. In other words, the face 
of the dock would be the dividing line between our 
jurisdictions. [485] 

Q. The face of the dock would be the dividing 
line between your jurisdictions ? a. Mem 
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Q. Who would be the crane operator ? 

ie Our men. 

Q. And who would unhook the slings on the 
barges and store the lumber on the barges? 

My. Andersen: I object to that as calling for a 
conclusion and opinion of the witness. 

Mr. Banfield: No; it was an offer. 

The Court: Objection overruled. If he knows he 
may state. 

Q. If you know, go ahead. 

A. ‘The man who unhooked the lumber would be 
the men from the Local 16, I.L.W.U. 

Q. Did the 1.L.W.U. accept that proposal? 

A. No. 

Q. Did they give any reason for not accepting 
it? be Ves, 

Q. What was the reason? 

A. They said that they felt they should have a 
man on the dock also, or men—whatever it was— 
who would sling the lumber. 

Q. Did they say how many men were involved ? 

A. As TI said before, I don’t think we got down 
to just how many it would be. [486] 

Q. The summary was that the bullrail was the 
dividing line? Zee a bat is right: 

Q. That was your proposal, that the bullrail 
would be the dividing line? A. Yes. 

Q. But they wanted a man on the dock; is that 
it? 

Mr. Andersen: I object. 
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The Court: It is repetitious. He has already 
testified to this. 

A. Yes. 

Mr. Banfield: First, I stated here the other day, 
may it please the Court, that we were unable to 
obtain certain telegrams. I beheve we have them 
now. 

Q. Do you have them now, Mr. Fhnt? 

A. Yes, I have. 

Mr. Banfield: Ags I represented to the Court, I 
think Mr. Kirkham testified that after Myr. Card 
arrived here October 23, 1947, they had a meeting, 
and a few days thereafter sent a telegram asking 
authorization from the Union to the International 
headquarters, and that a reply was received. 

Q. Mr. Flint, who has charge of the records of 
the I.W.A. Local? 

A. Right at the present, I have, in conjunetion 
with the lady who we have who is acting as our 
bookkeeper. [487] 

Q. Do you have the copy of a telegram sent 
sometime between October 23 and November 3 and 
a copy, that is to the International, and a copy 
received by Mr. O’Day from the International ? 

Mr. Andersen: What year? 

Q. 1947. 

A. I know we had that copy up until the Na- 
tional Labor Relations Board hearing or whether 
it was submitted for evidenee in that, I do not 
know. 
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@. You mean the originals or copies? 

A. The original might be in our files or might 
be in the N.L.R.B. file. 

Q. Have you searched for it? 

A. Not in the last, I would say, not in the last 
six months—three or four months. 

@. Have you any copies of those telegrams? 

A. I am quite sure we have. 

@. Where did you get the copies? 

A. Yesterday I asked our lady, our bookkeeper, 
to look these up. 

Q. And what did she say? 

A. She said this is what she found. 

Q. In the files? A. In the files. 

Mr. Banfield: I will show it to counsel. [488] 

Q. Mr. Flint, have you ever seen the originals 
of these telegrams? A. Yes. 

@. Where did you see them? 

A. I have seen them several times in our files. 

Mr. Banfield: If the Court please, I will offer 
these. 

Mr. Andersen: May it please the Court, I am 
not going to make the best evidence objection on 
counsel’s representation. 

Mr. Banfield: I am quite sure that we had them 
at the N.L.R.B. hearing. 

The Court: They may be admitted. 

Mr. Andersen: I object on the grounds that they 
are incompetent and immaterial and hearsay. 
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The Court: I thought you were waiving objec- 
tion. 

Mr. Andersen: I waived only the best evidence 
objection, may it please the Court. 

Mr. Banfield: I will show them to the Court. 

The Court: Well, this has in substance already 
been testified to by Mr. Kirkham ? 

Mr. Banfield: In part. 

Mr. Andersen: The state of the record shows 
they are entirely incompetent, immaterial and ir- 
relevant. If a position was taken by those tele- 
grams, it was changed by the [489] Local. 

My. Banfield: What organization? 

Mr. Andersen: I.W.A. 

Mr. Banfield: If the Court please, this is testi- 
mony regarding the making of an agreement on No- 
vember 3, 1947. 

The Court: Objection overruled. They may be 
admitted. 

Mr. Banfield: That is all Mr. Flint, unless vou 
have cross-examination? That will be all Mr. Flint. 
T will read the telegrams to the jury. 

A. Your Honor, will I be allowed to make a legal 
statement for arguing ? 

The Court: No, you have merely to answer the 
questions that are allowed to be asked you. 

A. Am I excused? 

The Court: The rule is that he should be on the 
stand while this is read to the jury. 

Whereupon the telegrams were marked Plaintiff’s 
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Exhibit No. 8 and Plaintiff’s Exhibit No. 9. 

Mr. Banfield: This is a telegram dated October 
30, 1947, to the International Woodworkers of 
America, Portland, Oregon. ‘‘The Juneau Local of 
the I.L.W.U. has asked the Union to recognize their 
dispute with the management of this sawmill and 
to go on record as to not disputing their jurisdic- 
tional line that they load all barges and scows and 
that they [490] handle all the movement of lumber 
from sheds to boats, scows, barges and from face 
of dock. The Company has stated that they will not 
comply with any of the above demands and that 
they will load all barges and scows with mill crews 
which would come under our jurisdiction. As far as 
we know at the moment this Company intends to 
load barges and scows here and tow them to Prince 
Rupert and ship from there by rail to the States. 
The longshoremen state that they do not want to 
eause a jurisdictional dispute with us and want us 
to recognize their demands by majority vote and to 
recognize their picket lines should they be estab- 
lished. They also state that they have been loading 
barges and scows for this sawmill for years. We are 
having a meeting this Saturday night, November 1, 
and would like to have your views by then as to 
whether we should recognize all or part of their 
dispute. Tim O’Day, Local M-271, Box 1951, 
Juneau, Alaska.’’ That was Plaintiff’s Exhibit 8. 
Plaintiff’s Exhibit 9 is a telegram dated October 30, 
1947, to Mr. T. O’Day, I.W.A., Local No. M-271, 
Post Office Box 1951, Juneau, Alaska. ‘‘Reurtel as 
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to LL.W.U. dispute. Without knowing details of 
your problem your decision should be made on past 
practice. If the people involved have been in I.W.A. 
bargaining unit they should stay there. If this is 
a new practice of the Company then the mill crew 
should put the lumber from the sheds to ship side 
and the longshoremen take it from there and load it 
with ship gear. The loading [491] of barges, scows, 
ete., with Company equipment is under our jurisdic- 
tion. This is the way it is handled on Pacific Coast. 
Although we have had minor disputes with long- 
shoremen over this matter we have always won out. 
If any serious question comes up over jurisdiction 
it should be placed before C. I. O. Regional Director, 
Chris Hennings, Juneau, Alaska. If not settled there 
C. I. O. Jurisdictional Committee. Keep us in- 
formed on outcome. Send up-to-date contract with 
Company. If no extra copy we will make copy and 
return to you. Virgil Burtz, Acting Secretary- 
Treasurer, International Woodworkers of America, 
Portland, Oregon.’ 

Mr. Andersen: There will be no further ques- 
tions, your Honor. 

Mr. Banfield: You may be excused. 


(Witness excused.) 


